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Defense Nuclear Facilities Safety Board 10/30/2014
1 BUSINESS MEETING
2 — - - _ —
3 {(8:5% a.m.)
4 DR. WINOKUR: Good morning. My name is Peter
5 Winokur, and I'm the Chairman of the Defense Nuclear
& Facilities Safety Board. 1711 preside over this public
7 business meeting. I'd like to introduce my colleagues on
8 the Safety Board. To my right is Ms. Jessie Roberson,
9 the Board’s Vice Chairman. To my immediate left is Mr.
10 Sean Sullivan. We three constitute the Board.
11 Having established a quorum of three Board
12 members, this public business meeting will now come to
13 order. Mr. John Batherson of the Board’'s Office of the
i4 General Counsel, who is seated to my immediate right,
15 will serve as the parliamentarian for this meeting and
16 will advise me on any points of procedure.
17 This business meeting was noticed in the
18 Federal Register on Octcber 22nd, 2014. The meeting is
19 held open to the public per the provisicns of the
20 Government in the Sunshine Act, alsc known as the
21 Sunshine Act, as well as the Board’s regulations
22 implementing the Sunshine Act.
23 The Board is recording this proceeding through
24 a verbatim transcript and videco recording. The
25 transcript, public notice, and video recording will be
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available for viewing in the public reading room here at

our headquarters in Washington, DC. In addition, an

w N

archive copy of the video recording will be available

oI

through our website for at least 60 days.

The Board reserves its right to further
schedule and regulate the course of this meeting, to
recess, reconvene, postpone, or adjcurn this meeting in
accordance with the provisions of the Sunshine Act and
otherwise exercise its authority under the Atomic Energy

Act of 1954 as amended.

= o W <y O

P

In addition to the reqguirements of the Sunshine
12 Act and the Board’s implementing regulations, this

13 meeting is being conducted in accordance with Section
14 2.1.B of the Beoard’s procedures dated February 2014.

15 These procedures prescribe how the Beoard conducts its
16 meetings. The procedures are posted on the Beoard’s

17 public website. A request for Board action by a Board
i8 member to hold a public business was approved by the

19 Board by notational vote on April 30th, 2014. A final
29 motion for Board action concerning clarification of the
21 procedural conduct of the meeting was also approved by
22 Board notational vote on October 9th, 2014.

23 In accordance with the previously approved

24 agenda, Board members will receive presentations of the

25 proposed work plans from each of the Board’'s

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



Business Meeting

Defense Nuclear Facilities Safety Board 10/30/2014
1 organizational elements and a proposed staffing plan. A
2 copy of the agenda is posted on the Board’s public
3 website. Directly following each presentation, the Board
4 may question each presenter on their proposed work plan
5 and the staffing plan. The Board originally planned to
6 deliberate and vote on the final plans at this meeting;

7 however, the Board created an agenda and schedule before
8 all the plans were finalized, and we subsequently
9 realized we didn’t leave ourselves encugh time to
10 thoroughly deal with all the agenda items.
1l Since the schedule could lead the public with
12 specific interests to atiend at specific times, the Board
13 decided to adhere to the schedule, provide the benefit of
14 the presentations and discussions, and hold voting until
15 after the meeting. Therefore, following this meeting,
16 the Board will use notational voting to consider
17 amendments to these work plans and the final plans. The
18 Beard anticipates the results of these votes and the
19 final plans will be provided to the public via our
20 website within 30 days.
21 This concludes nmy opening remarks. I will now
22 turn to the Board members for their opening remarks.
23 Ms. Roberson?
24 MS. ROBERSON: No additional remarks, Mr.
25 Chairman.
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1 DR. WINCKUR: Mr. Sullivan?
2 MR. SULLIVAN: Thank you, Mr. Chairman, but
3 just briefly. I can't remember the exact quote, but
4 there’s many of them and they all say that planning is
5 essential but we rarely follow the plans, but we still
6 have to do it. It’s been done here. There’s been a lot
7 of work. So, I just want to take the opportunity to say
8 thanks to everybody for all the work.
9 DR. WINOKUR: Thank you, Mr. Sullivan, thank
10 you. This concludes the Beard’s opening remarks. At
11 this time, I'd like to begin with the first order of
12 business on the agenda. I recognize cur first presenter,
13 Mr. Mark Welch, the Board’s General Manager. Mr. Welch,
14 please report to the Board on the Office of the General
15 Manager's Draft Fiscal Year 2015 Werk Plan.
16 MR, WELCH: Thank you, Mr. Chairman, and good
17 morning Board members and Board staff. Slide two,
18 please.
19 I’'m going to provide a brief overview of the
20 Draft Fiscal Year 15 --
21 DR. WINOKUR: Mr. Welch, let’s make sure our
22 mic is on.
23 MR. WELCH: I'm going to provide a brief
24 overview of the Draft Fiscal Year 15 GGM Work Plan that
25 yvou have each reviewed. First, I will briefly address
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1 nondiscretionary tasks. Then I will discuss OGM's
2 proposed discretionary tasks, which are essentially new
3 initiatives planned for Fiscal Year 15. And then I will
4 discuss rescource regquirements.
5 $lide three. The vast majority of the work OGM
6 performs is what I consider to be nondiscretionary in
7 nature, that is, tasks that we really have no choice but
8 to perform. Those include work that must be performed
9 for the agency as a whole to function, such as ensuring
10 employees are paid; work required to support customer
11 requirements, for example, if the Board chooses to go to
12 a public site for a hearing, OCM must authorize and
13 arrange the travel supporting that decision; and work
14 required by law or regulation. Just a few of these
15 examples can be found on slide three. The complete
16 description can be found in the work plan.
17 Slide four, please. OGM traditionally performs
18 some level of discretionary work, that is, non-recurring
19 work that we are not necessarily required to do, subject
20 to rescurce constraints. T plan to devote most of my
21 presentation in describing these planned initiatives.
22 The ability to perform these initiatives is contingent on
23 receiving necessary funding, as well as reaching and
24 maintaining desired personnel strength.
25 The first initiative is to lead the Board’s
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1 efforts to ccordinate with GSA in the process of
2 establishing a replacement lease for office space. The
3 Board’s lease for its current office space expires in
4 March of 2016, and I expect OGM will have to devote
5 resources in Fiscal Year 15 in working with GSA on this
6 project.
7 Second, in order to close out recommendations
8 from the NRC QIG audit reports, purchase card and FOIA
9 program policies and procedures need to be updated, and
10 other acticons, such as offering training to Board
11 personnel, will be required, as well.
12 Also, the NRC CIG audit report on the Board's
13 travel card and travel programs is scheduled for
14 completion in Fiscal Year 15, and actions of the close-
15 out recommendations for that audit will likely be
16 necessary.
17 Third, GSA -- the Board’s accounting services
18 provider, has anncunced an eventual cessation of their
19 service offering and just recently announced that USDA’s
20 National Finance Center, or NFC, has agreed to acquire
21 those operatiocns.
22 In addition, the Division of Human Resources
zZ3 has been experiencing performance and customer
24 satisfaction issues with the Board’s service provider for
25 payroll processing and human resources support. The

For The Record, Inc
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1 planned Fiscal Year 15 initiative is Lo research,
2 solicit, review, and select new service providers for
3 both these services for Fiscal Year 16 implementation,
4 which will include an analysis as to the potential
5 efficiencies from a single provider.
6 in order to improve the Board’s ability to
7 attract and hire the best qualified candidates for SES
8 positions, that is, offer higher salaries allowed under a
9 certified system, a fourth planned initiative is to
10 initiate the implementaticn of a SES performance system
11 that will achieve provisional certification from OPM
12 during Fiscal Year 15.
13 In late Fiscal Year 14, the Board signed an
14 inter-agency agreement with USDA for access to AgLearn,
15 their learning management system. AgLearn will expedite
16 the request, approval, and payment process for all Board
17 training actions, replacing the current 10-year-old
18 system, which is no longer supported by its developer.
19 It also gives Board staff access to content
20 that includes over 2,000 business-related training
21 offerings, thousands of 24-by-7 online bocks, and
22 instructional videos to facilitate continued professional
23 development of Board staff.
24 A fifth initiative is to coordinate and manage
25 the implementation of Aglearn, which will include
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training for all Board staff.
Slide five, please. The sixth planned
initiative is to develop a useful and flexible work force

management plan to address human capital gaps identified

execute that plan by January 1lst of 2015.

1
2
3
4
5 by the office directors in mission-related positions and
6
7 The seventh planned initiative is to update 50
8

percent of current human resources policies and

9 procedures that are scheduled -- that are outdated or
10 otherwise in need of revision.
11 The eighth planned initiative is to upgrade

12 mobile devices and, in tandem, update the

13 telecommunications directive and operating procedures,
14 including standards of behavior for employees using

15 mobile devices and increase deployment of mobile device
16 management software to potentially allow Board staff to
17 utilize personally-owned devices instead of Board-issued
18 devices.

19 The ninth planned initiative is to develop

20 additicnal auvtomated solutions to manual processes

2% through the use of Microsoft SharePoint. Processes that
22 could potentially be automated include the procurement
23 requisition process and the ordering of subscriptions,
24 ameng others,

25 In late Fiscal Year 14, the Board signed an
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1 inter—-agency agreement with NARA for a records management
2 program review, which will include a recommended action
3 plan to address any deficiencies or issues.

4 The tenth initiative 1s to implement actions

5 recommended by NARA to improve the Board’'s records

6 management program. The final planned initiative is to
7 update the Board’s COCP plan to address weaknesses

8 identified by FEMA from the Fiscal Year 14 COCP exercise.
9 Slide six, please. Slide six depicts the
10 necessary personnel resources, both federal and
11 contractor, tc implement the OGM work plan. In summary,
12 at the office level, four federal full-time equivalents,
13 or FTEs, are reguired: the general manager, the deputy
14 general manager, a division secretary, and a senior

15 management analyst, as well as a program manager for

16 coentractor staff.

17 The senior management analyst 1s a new

18 position, converted from an FTE previously encumbered by
19 an administrative support assistant. The analyst will be
20 the Board’s primary liaison with the NRC OIG and provide
2% an additional resource for meeting the objectives of the
22 Board’s internal control program.
23 Two federal FTEs are required for front office
24 support for the Board members. The Division of
25 Acquisition and Finance, or DAF, requires four federal
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1 employees and a contractor travel agent. The Division of
2 Human Resources, or DHR, requires five federal FTEs and a
3 contractor support position.

4 Finally, the Division of Information Technology
5 (IT) and Security, or DITS, requires secven federal FTEs

6 and eight and a half contractor support positions in IT

7 and administrative support activities. One of the DITS

8 federal positions is for an IT security specialist, a new
9 position converted from an FTE previously encumbered by a
10 librarian, whose functions will be absorbed by existing
11 federal and contractor staff.

12 In total, OGM reguires 22 federal and 10 and a

13 half contractor FTEs. Additional support is included -—-
14 additional supporting detail is included in the work

15 plan.

16 Slide seven, pleass. Slide seven depicts the
17 necessary support from government services providers. As
18 a small agency, consistent with government-wide lines of
19 business objectives, the Board has adopted the economies
20 of scale philosophy for obtaining needed administrative
21 support services. The largest amount, 131,000, is with
22 the Department of Energy for employee background

23 investigations, for security clearances.

24 Continuing clockwise, the Board requires

25 support from GSA for accounting services in the amount of
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1 127,500; OPM in the amount of 120,000 to assist in the
2 updating of HR policies and procedures; the Department of
3 Treasury’s Bureau of Fiscal Services NFC for personnel
4 and payroll services in the amount of 97,000; NARA for
5 record management suppcort for 57,000; USDA for
S implementation of the Aglearn learning management system
7 for 49,000; and the Department of Health and Human
8 Services Federal Occupational Health Unit for employee
9 assistance program and health services in the amount of
10 25,000.
il This concludes my presentation. I'm happy to
12 answer any questions.
13 DR. WINOKUR: Thank you, Mr. Welch. We can
14 begin the discussion or questions with Ms. Roberson.
153 M3, ROBERSON: Thank you, Mr. Chairman.
16 One of the initiatives you have 1s to update 50
17 percent of our current directives.
18 MR. WEI.CH: HR directives.
19 MS. ROBERSON: HR directives.
20 MR. WELCH: Right.
21 MS. ROBERSON: And I know Mr. Sullivan has
22 asked this question before, and I’'1ll ask him to comment,
23 but is the performance management directlive for SESs
24 included in that 50 percent?
25 MR. WELCH: Yes, it is.

For The Record, Inc.
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1 MS. ROBERSON: Do you want to comment on that?
2 MR. SULLIVAN: Well, thank you, but I do think
3 we need some attention in this area, so 1’11 be very
4 anxious to see that. Do we have any idea when we might
5 see something on that?
o MR. WELCH: Well, we have to -~ we have to
7 enter into the agreement with OPM, which will probably
8 take, you know, a month or so from when the work plan is

9 approved. So, I'm hoping probably three to four months
10 after that we’ll start to see the initial work product.
11 MR. SULLIVAN: OQOkay. We have two vacancies, I
12 think, at the SES level, one of them has been vacant for
13 a very long time. So, any actiocn that could help the
i4 agency f£ill the positions so that we can get our mission

15 done I think would be good.

16 MR. WELCH: Yes, agreed.

17 MS. ROBERSON: Ckay, the other qguestion, if T
18 can ask two now would be great.

19 DR. WINOKUR: Ask an initial round of

20 questions, and then we’ll move on.

21 MS. ROBERSON: Okay. On the COOP, when we had
22 our exercise, obviously we had some weaknesses, and you

23 talked about how you’re going to go forward on those.
24 I’m going to -- and I'm going to ask this question,

25 actually, of our General Counsel (Acting), as well, too.

For The Record, Inc.
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1 Are there areas of weaknesses we identified
2z that maybe we could team up with our peer small agencies,
3 I mean, things like facility availability and
4 capabilities of facility? I mean, we're a small agency.
5 It’s kind of -- it’s going to be kind of hard for some of
& those weaknesses to get resolved by just ourselves. 1
7 just want to know your thoughts on that.

8 MR. WELCH: I mean, that’s certainly one of the
9 things we can explore. I guess one of the frustrations
10 from the view is -- from the review is we’re a very small
11 agency and we don’t have a lot of resources, and I'm not
12 sure how much FEMA sort of factored that in. So, I think
13 one of the things we want to do is to talk to other small

14 agencies and see how they approach it.

i5 MS. ROBERSON: Okay. I711 stop and let others.
16 DR. WINOKUR: All right, and thank you. We’ll
17 ask Mr. Sullivan for scme initial discussion and

i8 questions.

19 MR. SULLIVAN: Thank you. S$So, back on the

20 subject of executive positions, I don’'t believe we have
21 any policy at all dealing with employment actions, that
22 is, the hiring, internal transfers, any adverse

23 employment acticens. I don’t think we have any policies
24 at all, do we?

25 MR. WELCH: Are you talking about for

For The Record, Inc.
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1 executives?

2 MR. SULLIVAN: Yes.

3 MR. WELCH: Yeah. We do have an ERB policy,

4 yes.

5 MR. SULLIVAN: That deals with the Executive

) Review Board, but the actual actions and the decision-

7 making, I mean, I see these positions as greatly

8 affecting the ability of the Board to do its mission, and

9 I see the statute as saying that all of this is done

10 subject to Board policy. I'm locking for the Beoard

11 policy. I don’t think there is one, 1is there?

12 MR. WELCH: Nothing beyond the ERB to my

13 knowledge. I71l have to go back and check that.

14 MS. ROBERSON: Well, if I can just help, we

15 actually do have a pelicy, but the last time it was

16 looked at was 2001. That’s why I wanted to know 1if it
17 was on. So, we have one. It doesn’t really address

18 hiring, but it does address actions that are taken,

19 qualifications. 1 have the numkber here. So, we have

20 one, but it’s outdated, I'm sure.

21 MR. WELCH: Yes.

22 MS. ROBERSON: That’s why I asked if it was on
23 the list.

24 MR. WELCH: That’s one of the ones that needs
25 to be updated, yeah.

For The Record, Inc.
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1 MR. SULLIVAN: So, if I asked you to do that,
2 if I needed an amendment to vour work plan, is that a lot
3 of work?
4 MR. WELCH: To¢ update that directive -- no, I
5 mean, that’'s -- I think that’s encompassed in ocur plan to
o update 50 percent of the HR directives, yes.
7 MR, SULLIVAN: Okay. 1I'd like to see that
8 soon. All right, and another question, i1f I can ask a
9 second one.
10 DR. WINOKUR: Oh, please, yes, go ahead.
11 MR. SULLIVAN: So, back on June 13th, the Board
12 directed the creation of a policy so that we could put
13 our notational vote comments on the intranet.
14 MR. WELCH: Right.
i5 MR. SULLIVAN: On the internet, I'm sorry. I
16 haven’ t seen that policy yet. It's been 20 weeks. Where
17 is 1t?
18 MR. WELCH: I think it went into orange folder
19 this morning.
20 MR. SULLIVAN: Would vou like me to look? I
21 mean, so, there’s a policy that’s coming to us in orange
22 folder? Because what I've seen sc far isn’t a policy.
23 I've seen a couple cf orange folders in the last few
24 days, but I haven’t seen any policy.
25 MR. WELCH: T think I saw in the status report

For The Record, Inc
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1 this morning there was a Board action that includes those
2 policies for reference in orange folder.

3 MR. SULLIVAN: No, there’s board actions, but
4 it doesn’t include a pelicy. So, I'm locking for the

5 policy that we directed. In fact, I think the Board

6 actions, 1f I understood them, would lead to no comments
7 regularly going on the internet when -- which 1s counter
8 to what the Board directed 20 weeks ago. 5S¢, can you

9 explain why we don’t have a policy yet and why we don’t
10 have anything that complies with the direction the Board
11 gave 20 weeks ago?
12 MR, WELCH: Well, the Board action does include
13 the proposed policies for background material, so we

14 developed them the best we can, but we need to see the
15 results of the Board action, I think, before we can

le finalize them. But it shouldn’t take -- it shouldn't

17 take much longer after the —-

18 MR. SULLIVAN: Well, I’d be interested in

19 hearing from other Board members, but we gave direction,
20 and I don’t think the direction has been carried out. I
21 don’'t see -—- I have not seen a policy vyet.
22 DR. WINOKUR: Do you want to comment, Mr.
23 Reback?
24 MR. REBACK: Yes, thank you, Mr. Chairman.
25 There is in the orange folder that has gone completely
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1 through green folder, all the offices —-- office directors
2 have reviewed and commented. We prepared, as a result of
3 extensive research and consultation with the Department
4 of Justice, a regquest for Board action to amend the Beard
5 procedures in order to mere fully protect the
6 deliberations that the Board engages in. So, this is
7 what you see in the orange folder.

g We prepared, as well, with that, Board policies
9 that would lead to the posting of materials on the
10 internet, subject to whatever, 1f the Board adopts this
11 revision or whether even if it does not adopt this
12 provision, these policies are in draft for the Board’'s
13 consideration presently.
14 and, so, I believe what has come to you in
15 orange folder fully complies with the Board’s direction,
16 and the request for Board action, in fact, is designed to
17 further protect the Board’s deliberations.
18 MR. SULLIVAN: I completely disagree. What has
19 come to us will not lead to any comments being posted on
20 the internet. Isn’t that a correct statement?
21 MR. SULLIVAN: No comments would go on the
22 internet.
23 MR. REBACK: Well, sir, if you will examine --
24 MR. SULLIVAN: That’'s a yes-or-no gquestion,
25 Counselor.
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1 MR. REBACK: 8ir, if you will examine the
2 policies, as well as what has been proposed as a request
3 for Board action, the pclicies that are presented there
4 would lead to the posting of materials. What you have 1is
5 a request for Board action that will revise the existing
6 appendices to the Board procedures, and that would have
7 an effect on what is posted. If that Board action, for
8 whatever reason, is not apprcoved by the Board, then the
2 policies that are contained in that orange folder would
10 lead to the posting of materials.
11 MR. SULLIVAN: You keep using -- carefully
12 using the word “materials.” 1 asked you a yes-or-no
i3 question, if those materials would include comments. I
14 read them and say they would not, and yet the Board gave
15 direction specifically to create a policy for the posting
16 of notational vote comments. And I want to know why 20
17 weeks after the Board gave such direction no one has
18 conplied,
19 I find this outrageous, Mr. Chairman. And
20 these people work directly for you. I'd iike to hear
21 from you. I’'d like to know why we have not complied with
22 the Board’s direction.
23 MR. REBACK: Mr. Chairman, 1if I could sinply
24 respond --
25 DR. WINOKUR: Well, no, I’m happy to respond.
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1 I think the Bocard has a lot on its plate. I think our

2 legal staff is -- a lof they need to do working with the
3 Office of the Gensral Manager. I certainly support the

4 need to develop a pelicy. I'm very supportive of that,

5 and we’re going to have to work this thing out and get it
6 done. It has taken a while, and I've spoken to the

7 General Counsel (Acting) and the General Manager about

8 this several times. And I'm hopesful that we’'re going to
9 get this thing complete and done in the next few weeks.
10 MR. SULLIVAN: T hear a lot of words. I see no
11 action. And I would like action. Right, the public’s

12 entitled to know, and I want to be able to speak to the

13 pukblic when I vote, and I think I'm entitled to do that.

14 MR. REBACK: Mr. Chairman, may I just --
15 DR. WINOKUR: Yes, you're —-
16 MR. REBACK: -- briefly respond? Policies are

17 presented for the Board to address how they see fit. As
18 the Acting General Counsel and with the support of my

19 legal staff, we have proposed a change to the procedure
20 in consultation with the Department of Justice that we
21 believe best serves the Board’s legal interest. As

22 lawyers, we make -- provide legal advice, and it’s

23 certainly up to the client, in this case the Board, to
24 decide whether to adeopt, amend, or modify it in some

25 respect.
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1 So, what we have put forward is ocur best legal
2 advice to create a procedure that fully protects the
3 Board and its deliberations, its privileges. If the
4 Board does not wish to adopt it, obviously the Beard has
5 complete authority to do that, but what we have prepared,
6 in our view, would best protect the Beard’'s legal
7 interest and it provides poclicies to provide
8 expediticusly for the posting of materials.

9 MR. SULLIVAN: What you’re telling me is that
10 as a Presidential appointee I have no right through the
11 agency to make my personal opinions known to the public.
12 I would have to have the public FOI my, my ~- to seek my
13 personal opinions about Board matters and actions. I
14 just find that totally unacceptable. It’s not the
15 direction the Board gave you. You received that
16 direction and you’ve not complied. I find it
17 unacceptabkle.

18 I’'m done with this subject, Mr. Chairman.

19 DR. WINOKUR: Do you have anymore questions for
20 the General Manager, Mr. Sullivan?

21 MR. SULLIVAN: ©Ng, I do not.

22 DR. WINOKUR: Let me ask you a couple of

23 questions, Mr. Welch.

24 MR. WELCH: Mm-hmm.

25 DR. WINOKUR: When I look at the Board and I
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1 look at the Office of the General Manager, I think, as
2 I’ve been on the Board for eight years, that you guys are
3 kind of thin -- is the word I would use. I mean, you
4 have a lot you need to do. In other words, any agency,
5 nc matter how big it is, needs to have IT people; it
& needs to have communications people; it needs to have
7 procurement people; it needs te have a whole host of
8 things. Is that your percepticn, that vou’'re somewhat
9 thin, that vou’re one-deep in most areas?
10 MR. WELCH: Well, we are one-deep in almost
11 every area. I mean, I think one of the things I'm
12 looking forward teo is if this Board plan is approved I
13 think we’1ll have -- I think we’ll have the right staff,
14 first of all, in the right positions. In other words, we
15 really need a OIG liaison; we really need an IT/security
16 support specialist.
17 So, in the year or so I've been the Acting
i8 General Manager or the General Manager, we have noi been
19 fully staffed. So, it’s tough for me to answer that
20 until I’'m able to have scme experience operating at this
21 full staff level.
22 DR. WINOKUR: Well, vou talked about economies
23 of scale. What dces that mean?
24 MR. WELCH: It basically means, for example,
25 accounting services and GSA performs that services for a
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1 number of external customers, so it makes no -- or we
2 don’t have the resources or the infrastructure, for
3 example, to put out our own accounting system and travel
4 systems. So, you know, they do that and they do it for a
5 number of agencies, so it saves us —- 1t saves us money
6 as opposed to try and do it curselves.
7 DR. WINOKUR: All right. Can you say a few
8 things about work/life balance, what kind of things that
9 you've been working on, and what kinds of things we've
10 been able to offer the staff?
11 MR. WELCH: Well, we recently rolled cut a
12 compressed work schedule, so that gives the staff the
13 option to work a alternate schedule, and a number of
14 staff have taken advantage of that. BSo, for example,
15 they can work nine-hour days, one eight-hour day, and
16 then take a day off every other 'week. So, I think that
17 will help in getting the right balance there.
18 DR. WINOKUR: Okay. You talked about upgrade
19 to mobile devices. TIs that a choice of which iPhcne 6
20 device we're going to use?
21 MR, WELCH: Well, we have to be careful that,
22 you know, in the procurement regulations, we don’t want
23 to talk about brand-specific, but yeah --
24 M3, ROBERSON: It sounds like no.
25 MR. WELCH: One of the things we want to do is
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just sort of, you know, assess what we have and what the

staff has and maybe look at some other alternatives, you

[ S

know, possikbly can we —-- can we have the staff use

o

perscnally-cowned devices and make sure we have the right
security to implement that. So, that will be one of the
things we’re looking at.

DR. WINOKUR: What do you think are the biggest

O d oy W\

challenges facing the Office of the General Manager from

9 your perspective?

10 MR. WELCH: Just I think the biggest challenge
11 is we -- we cover such a breadth c¢f aresas that it's just
12 -- it’s wvery hard toc be an expert at all of them. You

13 know, yocou look at EEC, IT, records management, privacy.
14 I mean, larger departments, you know, have specialized
15 people who just focus on that. We have to sort of cover
16 all those things with a minimum of staff. S0, that's the
17 biggest challenge tc me is just trying to stay on top of
18 all that.

19 DE. WINOKUR: All right. And what kind of

20 unigque challenges do you think you’'re going to face in
21 terms of working with our Inspector General? We do have
22 an Inspector General. I think that relationship is

23 working out pretty well right now. Any sense of what

24 additional requirements itfs going to —-- you know,

25 manpower and requirements, resources you’ll need to work
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1 as it develcps, because only —-- say the Inspector
2 General, their work is the -- will probably be the better
3 part of a million-dellars’ worth ©of work in terms of
4 audits and investigations.
5 MR. WELCH: Right. Well, it’s definitely an
5 additional workload for us. That's why we'’re proposing
7 this new positieon, the OIG liaison, just, you know, keep
8 dealing with them, keeping track of all their audit
9 findings, the recommendations. That’'s going to be a
10 significant workload, and we’re going to have to, you
11 know, get better at updating our policies to address some
12 of their recommendations. And I -- that additional
13 rescurce will help there, also.
14 DR. WINCOKUR: Right. And we have made efforts
15 to try to get a deputy —-- deputy general manager on
16 board.
17 MR. WELCH: Right.
18 DR. WINCKUR: Without getting into personal
19 matters, that’s been challenging and it’s something
20 you're still working on, right?
21 MR, WELCH: Yes. We actually advertised last
22 year. Yeah, I didn’t feel that what we got was really
23 what we needed for that position, so we’'re going to go
24 back out again relatively soon, hopefully within a month.
25 MR. SULLIVAN: Excuse me, have we made any
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efforts to get a General Counsel on board?

MR. WELCH: We have not advertised for that,
ne.

PR. WINOKUR: Yeah, let me make a comment.
Thank you -- thanks about that, Sean -- Mr. Sullivan.
There are certain restraints I have right now in terms of
being able to make a decision about the General Counsel.
I wish I could move forward on that personnel action. I
fust can’t right now. I won't get into it. It’'s
something that can’t be shared in public, but I'm really
aware of that. It’'s a sericus issue. It needs to be
addressed. And I actually am going as fast as I can on
it, but I can’t really go any faster than I am right now.

MR. SULLIVAN: <Can you share these with me
privately?

DR. WINOXUR: No, they cannot be shared. I
mean, 1’11 check and see, and if I can, I'1ll be happy to
share them with you if I can. Let me just check again on
these —-

MR. SULLIVAN: Well, I'm sure -- excuse me, 1
didn’t mean to interrupt you, but I'm sure we're going to
hear from the General Counsel (Acting) how not having a
full staff is impacting his mission, and I read our
statute as clearly saying I have full access to all

information related to the performance of the functions,
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1 progress, and missions, so I --

2 DR. WINOKUR: Yeah, I mean --

3 MR. SULLIVAN: -- if there’s a reason why we

4 can’t comply with the statute, I'd like tc know what that
5 is.

6 DR, WINOKUR: I’'d be —-- I’'d be happy to lcocok at
7 that. I’m very happy to work with you on that, to work

3 with the statute and what it says and some of the

9 restraints that are being placed on me, and maybe they
10 can be reconciled and I can share it with you. As long

11 as they give me the green light, I'm happy to do it, but

12 I don't —— I den’t know right now. There are —-- there
13 are legal constraints that prevent me from doing some
14 things. But thanks for that. I know you —-- I know you

15 have interest in it.

16 Let’s see. Are there other comments or --
17 MS. ROBERSON: I have one more gquesticn for Mr.
18 Welch. I -- your people —-- you're thin, I understand

19 your first priority is to get staffed up. We spent a lot
290 of time in the technical organization talking about

21 succession planning, and I kind of want to understand,

22 because whether it’s me or the Chairman or Mr. Sullivan,
23 we tend to be intolerant when it comes to things like

24 travel, contracts, IT. And I'm just wondering what --

25 what are you doing to make sure you maintain that kind of
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1 capabilities, what are you doing in succession planning

2 for key functions?

3 MR. WELCH: Within OGM?

4 MS. ROBERSON: Yes.

5 MR. WELCH: I think that is definitely a

& challenge because we are one-deep in a lot of the arecas,
7 itfs -- you can’t really have a junior person that you

8 sort of had trained hoping to take off -- take over if a

9 more senicr person retires or leaves the agency. ©One of
10 the things we’re trying to do is -- one of the things I
11 would like to do, I think, is maybe perhaps do some more
12 cross-tralning within the divisions so we have less of a

13 risk there.

14 MS. ROBERSON: Okay.

15 DR. WINOKUR: Mr. Sullivan?

16 MR. SULLIVAN: I have no more questions.

17 DR. WINCKUR: Well, 1 do -- I don't want you to

18 toot your horn too much, but I do think you’ve

19 accomplished a lot in the Cffice of the General Manager
20 in the last year. I think what we do in the IT area is
21 excellent. The idea to use laptop computers to support
22 teleworking and enabling pesople to work from home I think
23 is a pretty good thing. 2And are there any others that

24 come to mind to yvou as things that you want to build on

25 geing into 20157
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1 MR. WELCE: Well, I just -- the initiatives

2 that we put forth in the work plan is going to be quite a

3 challenge just to accomplish aill those, so that’s going

4 to be my main goal.

5 DR. WINOKUR: And I would echo that and echo

6 Mr. Sullivan’s earlier comments that this is kind of new

7 for the Board.

8 MR. WELCH: Right.

9 DR. WINOKUR: And we were a small agency in the
10 past. We have grown in the last few years. We now have
11 put together excellent, in my opinicn, work plans in
12 these areas, and adhering te them 1s always going to be
13 challenging. We may or may not be able to -- the
14 President can write an initiative tomorrow that can force
i5 us to do things differently and challenge us, but, you
16 know, by and large, I want to thank you for the planning
17 efforts, and I know we’ll be talking about a staffing
i8 plan later that some of your folks put together, which I
i9 think is alsc an excellent piece of work.

20 MR. WELCH: Right.

21 DR, WINOKUR: All right. So, hearing no

22 further questions, I think we’re going to move to the
23 second order of business in the agenda. I'm golng to
24 recognize our second presenter, Mr. Richard Reback, the
25 Board’s Acting General Counsel. Mr. Reback, please
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1 report to the Board on the Office of the General
2 Counsel’s Draft Fiscal Year 2015 Work Plan.
3 MR. REBACK: Good morning, Chairman Winokur and
4 members of the Board. Slide one, I see, is up there.
5 Thank vyou.
6 My name is Richard Reback, and I am the Deputy
7 General Counsel and Acting General Counsel to the Defense
8 Nuclear Facilities Safety Board. I am pleased to present
3 the Office of General Counsel’s Fiscal Year 2015 Work
10 Plan.
11 The Office of the General Counsel, or OGC, Work
12 Plan supports the Defense Nuclear Facilities Safety
13 Bocard, the Board’s strategic and annual performance plan,
14 and OGC’s mission. Slide two, please.
15 As you can see from this slide, the Bcard’s
16 staff has grown since 2002. OGC is striving to keep pace
17 with staff increases while supporting the Board’'s
18 mission. In Fiscal Year 2002, the Board had 9& FTEs and
19 nine 0OGC staff. OGC made up over 9 percent cof the
20 Board’ s entire staff. By Fiscal Year 2014, the Board
21 staff had grown to 105, with no concomitant personnel
22 growth in QOGC, despite an increased workload. To keep
23 pace with staff growth and the increased workload, 0GC is
24 requesting an additional attorney.
25 Slide three, please. OGC staffing needs are
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1 indicated on this slide. This slide compares the number
of full-time equivalents, or FTEs, currently assigned to

OGC with the estimated number of FTEs needed based on

= W N

information compiled by staff during Fiscal Year 2014.
Additionally, it should be noted that the
General Counsel positicon was vacant for 75 percent of

Fiscal Year 2014, and a contract support attorney, G5-15

QO -3 oy i

equivalent position, was eliminated. The SES wvacancy
9 left OGC staffed at 83 percent of federally employed
10 attorneys and 5C percent of senior attorney executives,
11 despite no decresases in workload.
12 0GC’'s work plan describes the reoccurring
13 nondiscreticnary work to he performed, as well as
14 discreticnary activities. As discussed in more detail,
15 without these resources, 0GC will focus on those areas
16 defined as priority areas with areas defined as
17 shortfalls and new initiatives being met as resources are
18 avallable.
19 Slide four, please. 0GC’s work plan is
20 structured by four maior work areas. This work plan was
21 developed based on a standard work yvear of 2080 hours,
22 2,080 hours. Overhead calculations were developed by
23 modifying the technical staff’s estimates to fit OGC’'s
24 proijections. Estimates of support to the Board, OGM, and

25 OTD, as well as execution of OGC duties, were developed
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1 based on benchmarking done by OGC attorneys and support
2 staff using Fiscal Year 2014 as a base to estimate the
3 amount of time each employee devotes to varicus
4 activities. Senior executive service, SES3, and
5 management oversight is not reflected in the c¢harts
) unless otherwise indicated.
7 OGC priority areas will be met but will
8 displace other assignments as necessary. Shortfalls
9 indicate areas in which OGC suppcrt night be delayed or,
10 if necessary, curtailed without adequate resources. New
11 initiatives are not considered feasible pending obtaining
12 the identified resources, that is, filling the wvacant
13 positions and other management resource constraints.
14 Slide five, please. O0OGC has identified nine
15 major areas in which attorneys provide support to the
16 Board, in addition to the direct support provided to the
17 Board by the General Counsel. As shown in this slide,
18 most OGC attorney assets in support of the Board are
i9 focused on public meetings and hearings; Sunshine Act
20 compliance; tracking legislaticn; and supporting Board
21 correspondence.
22 The highlighted or bumped-out pie wedges
23 indicate those areas that 0OGC has identified as priority
24 areas that will not be affected by staffing shortfalls
25 and will be performed at the expense of other activities,
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1 namely tracking legislation, Board member nominations,
2 Board recommendations, and Board correspondence.
3 OGC also will ensure Board needs are met in the
4 following areas, which have been identified as priority
5 areas but which are threatened by shortfalls: Board
5 public meetings and hearings; Sunshine Act compliance;
7 and Board testimony before Congress.
8 With six public meetings and hearings planned
S for Fiscal Year 2015, OGC expects to be fully engaged in
10 the planning, suppcrt, and execution of these meetings
11 and hearings, both here in Washington, DC, and at
12 Hanford, Carlsbad, and Los Alamos.
13 The General Counsel or his designee must be
14 present at public meetings to ensure compliance with the
15 Sunshine Act and the Board’s Sunshine Act rule and to
16 address other legal or procedural issues that may arise.
17 The General Counsel needs to be in clese physical
18 proximity to the Chairman during the hearing to be able
19 to render expeditious, discrete, and confidential legal
20 advice during the course of testinmony.
2% A second attorney should alsc be present on the
22 hearing floor to handle ad hoc contingencies that arise
23 during the hearing, to assist the court reporter at the
24 hearing, and to coordinate on shert notice, and in some
25 cases with no notice, individuals from the public and
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1 local governments who wish to testify.

2 The second attorney also ensures Lthe accuracy

3 of the record, as well as other duties, such as the

4 timely disposition of the hearing transcript after it's

5 been completed. The longstanding practice of having two

6 attorneys attend hearings has uneguivocally resulted in a

7 proven track record of highly professional and polished

8 proceedings.

9 A shortfall in the number of attorneys impacts
10 the ability of 0OGC to send two attorneys on the rcad and
i1 undermines the Board’s ability to present a sophisticated
12 and polished proceeding as 1t has done for so many years.
13 Similarly, Sunshine Act compliance is a
14 pricrity area for OGC; therefore, the General Counsel or
15 his attorney designee must attend all briefings to a
i6 quorum of Board members. Should an attorney not be
17 avallable due to other commitments, a briefing may have
18 to be rescheduled or delivered to less than a quorum of
19 the Board.

20 Testimony before Congress is an OGC priority
21 area and will obviously displace other assignments.

22 Conseguently, assisting with informal briefings to

23 Congress and Board member presentations and speeches may
24 be affected if an attorney is not available to provide
25 these services.
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Shortfalls in OGC staffing will delay staff
reporting on hearings and press reporting of interest to
the Board and potentially disrupt Board travel, should an
attorney not be available for travel with a guorum of the
Board.

Slide six, please. As shown in this slide, 0GC
has identified three major areas in which attorneys
provide support to the technical staff. Reviewing DOE
directives is identified as an OGC priority area. Other
support to the technical staff, such as attorney
participation in staff-to-staff briefings, support to the
technical staff internal controls project, and increasing
the review of DOE and NNSA contracts, and delegations
will continue to be limited by shortfalls in 0GC
staffing.

Slide seven, please. As shown in this slide,
CGC has identified three major areas in which attorneys
provide support to the General Manager’s staff. Timely
processing of FOIA requests, the Board’s annual report,
the annual budget, and the strategic plan, as well as
support to OGM and the Board’s COOP activities are
identified as priority areas for OGC. However, support
to OGM’s plans to update a number of policies and
procedures, including human resource policies and

procedures and those policies and procedures that may
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1 require updating or revision as a result of Inspector
2 General recommendations, may be due -- slowed due to
3 personnel shortfalls.
4 Slide eight, please. As shown in this slide,
5 OGC has identified eight major functicnal areas in which
6 attorneys work. OGC has prioritized its duties and will
7 first focus --
8 DR. WINOKUR: Mr. Reback, we’re at the 10~

5 ninute mark, so I'm going to ask you to in the next
10 minute or so to finish up if you could.
11 MR. REBACK: Yes, thank you, sir. I'm just

12 about done.

13 DR. WINOKUR: Okay.
14 MR. REBACK: OGC has prioritized its duties and
15 will focus first ~- will first focus on timely response

i6 to issues posing potential legal exposure to the Board.
17 Priority areas for OGC have been identified as ethics and
18 financial disclosure and responding to GAC and Inspector

19 General recquests in a timely manner.

20 Shortfalls will slow OGC response to ccncerned
21 citizens and employees who raise safety concerns at
22 sites, OGC participation in internal control activities

23 and concerned citizen and whistleblower investigations
24 with technical staff.

25 Mr. Chairman and Board members, this concludes
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1 my presentation. I would be delighted to respond to any
2 questions you may have.

3 DR. WINORUR: Okay. I think we'll begin again
4 with Ms. Roberson.
5 M5. ROBERSCN: Thank you, Mr. Reback. I have a
6 few questions, but I’1l just start with one and get the
7 ball rolling. So, recently your office finalized a rule
g on investigations, is that right?
9 MR. REBACK: Yes, the procedures for conducting
10 safety investigations.
11 MS. ROBERSON: And one of the —-- one of the
iz questions, and we discussed this before, and we -- once
13 the IG came on beoard, it kind of slowed down that
14 process, addressing comments and stuff. Do -- as an
15 exanple, are there -- and we’ve had some changes to our
ie statute tooc. Would it -- do we need te lcocok at our
17 statute to see 1f we need to ask for additional
18 authorities, for instance -- vyou’re going to make me
19 start all over now.
20 DR. WINOKUR: Have you been able to record the
21 information? I’m looking at the ccurt reporter now.
22 THE REPQORTER: Yes, sir.
23 DR. WINOKUR: Okay.
24 MS. ROBERSON: Okay, great. I'm loud. Okay.
25 So, my guestion is I know I understood you to
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1 say you don’t have room for any new initiatives, but in
2 the amendment process, we may propose some, and it will
3 be up to the Board to see 1f it chooses to displace
something or not, but T kind of want to get your sense of
whether —-- whether it’s in this performance year or the

next, do we need to a take time and look at our statute

~1 o0 O s

and see 1f we need additional authorities like how to
protect people who come to us with safety concerns from
the field to ensure that we can extend that kind of

protection to their identity.

[
= t= T o)

MR. REBACK: Thank ycou wvery much. As you

12 noted, we have gone through the second round of the

13 notice and public comment hearing process for rulemaking,
14 and everything except the actual publication of this

15 final rule on procedures for conducting safety

16 investigations is completed. And this will be the first

17 rule the -- I believe the Beoard has issued and published
18 in over 20 years.
19 You raise an important point and one that has

20 come up during the course of our examining this rule and
21 our legislation. The Board does nct currently have the

22 authority, like an Inspector General or like the Office

23 of Special Counsel, to provide whistleblower protection

24 to those courageous individuals, often employees,

25 sometimes contractors, and even concerned citizens who
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1 come forward, but concerned citizens are not in the chain
2 of command. But we don’t have the authority to provide
3 protection to those individuals. So, even though on many
il occasions employvees and often contractors have contacted
5 the Board and provided us information, which we’ve had
6 the technical staff examine and review and proceed as
7 necessary, they do so at great risk.

8 I think it wcould be incumbent on the Board for
9 us to seriously examine the feasibility of seeking an
10 amendment either to our statute or possibly to the Atomic

11 Energy Act or to the Inspector General Act to enable us
12 to provide the same level of protection to these

13 individuals as these other entities do.

14 MS. ROBERSON: Okay. I'1l rotate. 1I’11 take

15 the guestion in a minute.

16 DR. WINOKUR: Okay. And, Mr. Sullivan?
17 MR. SULLIVAN: Thank you. Mr. Reback, you
18 mentioned as a significant impact to your resource

19 allocations the Sunshine Act compliance. The Board has
20 in its Code of Faderal Regulations procedural safeguards
21 that require us to have an attorney cr his -- the General
22 Counsel or his designee any time we have a guorum of the
23 Bcard together.

24 The -- my research shows that that actually

25 comes from an American Bar Assoclation recommendation and
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1 not from anything required by law or even a suggestion by

other federal agencies. And the overwhelming majority of
agencies that are subiject to the Sunshine Act -- and
there are dozens -- don’'t have any such thing.

So, my question, is there any legal impediment

(o2 TN &1 Y = % N AN

to having the Board take that out of the Code of Federal
7 Regulations and save you some time.
8 MR, REBACK: I'm sorry, to take exactly what
9 out of the Code of Federal Regulations?
10 MR, SULLIVAN: The procedural safeguards, which
11 are in 10 CFR 1704.3, Subparagraphs B and C.
12 MR. REBACK: Ch. Yes, the Board could move to
13 amend its regulations to withdraw its current requirement
14 that the General Counsel or his designee be present at
15 meetings of quorums of the Board. This would contradict
16 a practice that the Board has used for the last Z0 years
17 to ensure public confidence that the Board acts in
18 compliance with the Sunshine Act. But as far as there
19 being a legal prohibition, the Board certainly could do
20 it.
21 I will note that other agencies, and the
22 Chemical Safety Board comes to mind, also requires the
23 General Counsel or another attorney to be present when a
24 guorum of the Board is together to ensure compliance with

25 the Sunshine Act. But as to your questicn, there’s not a
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1 legal impediment.
2 As you noted, it is a recommendation and was a
3 recommendation of the American Bar Association, and we
4 take that seriously --
5 MR. SULLIVAN: Excuse me. I’'m sorry to
3 interrupt, but you' re just going on quite a while, and I
7 think you answered the guestion when you said no, there’s
8 nc legal impediment.
9 MR. REBACK: Sure,
10 MR. SULLIVAN: So, I'm sorry to interrupt you,
11 but I have other questions. 8So, I just wanted to move
12 on. Similarly, it says General Counsel’s designee, so I
13 see no reason why we couldn’t make this process more
14 efficient and use a designee who's not an attorney,
15 perhaps even members of the SES who are in the technical
16 department. We almost have cne of them at every
17 briefing, so I just -- I see no reason to have this huge
18 time sink, and I’11l be seeking through amendment to start
19 the ball rolling on == on taking it out. I just —- T
20 just think itfs a big time waster.
21 MR. REBACK: Mr. Sullivan, would you like me to
22 comment on that?
23 MR. SULLIVAN: No. No, I wouldn’t.
24 MR. REBACK: Oh, ckay.
25 MR. SULLIVAN: OQkay, T also see a lot of things

For The Record, Inc.
(301) 870-8025 - www.ftrinc.net - (800} 921-5555



43
Business Meeting

Defense Nuclear Facilities Safety Board 10/30/2014
1 in your work plan which are editing, sitting in meetings
2 that are staff-to-staff, looking at the Department of
3 Energy directives, I'm not sure what for, reviewing
4 Department of knergy contracts, again apparently only for
5 the presence of bollerplate language.

6 So, there’s an awful lot in there that I see

7 that I don’t see as necessarily, in ny view, productive

8 legal work. I will say that we -- we have in the past

9 gotten what I thought was productive legal work. I mean,
1C under the pricr General Counsel, within six months’ time,
11 produced this entire binder. The contents are all

12 attorney/client-privileged, but it’s an awful ict. Sone
13 of these opinions are 20 pages long of legal analysis.
14 My point is it was legal analysis, and we haven’t had any
15 of that of late. Would we get any of that under this
16 plan?

17 MR. REBACK: I'm sorry sir, would you get any
18 of what?
19 MR. SULLIVAN: Legal analysis, legal cpinions.
20 MR. REBACK: 3ir, you’ve received during the
21 whole time I've been here, in the nine months I’ve been
22 Acting General Counsel, my staff and I have provided
23 ocutstanding, in my personal view, and I think my staff
24 will agree, outstanding legal support to the Board on a
25 variety of areas. The areas that you identified that you
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1 seem to think don't constitute legal work, I have to

2 disagree with you wholeheartedly and completely.

3 You know, I have been practicing --

4 MER. SULLIVAN: Excuse me -—--

5 MR. REBACK: -- no, you put some things in

6 issue and I think you need to have an understanding --

7 MR, SULLIVAN: This is our meeting.

8 MR. REBACK: -- of what a federal attorney

9 does,

i0 MR. SULLIVAN: Mr. Chairman, would you —-

11 DR. WINOKUR: All right, I'd like some decorum,
iz but I would -- and I'd like you, Mr. Reback, to be able
13 to respond. We’re being very respectful of your

14 questions, but try to keep the answers, you know, as

15 brief and to the pcoint as possible.

16 MR. SULLIVAN: My questicn was whether or not
17 wa could expect to see any of this sort of legal
18 analysis. It was not to ask him to give his opinion of
19 my opinion.
20 So, back to the legal analysis, I mean, we had
21 a legal analysis on the Board’s jurisdiction of workers
22 at Department of Energy facilities that was provided by
23 the prior General Counsel. The Board took a vote, and a
24 majority of the gquorum rejected that opinion. That

25 happened last February. Since then, I’'ve discussed this
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1 with you that we should have something new. I’ve
2 discussed it with the Chairman. Yet we have no further
3 analysis.
4 I don’t know if the legal office still says the
5 former opinion is a good one or not. What are we doing?
6 This, to me, 1s impcertant legal work, and I don’'t see any
7 of it coming forward. So, don’t you think that having
8 the Board members understand the limits of their
9 jurisdiction would be an important legal topic? Why do
10 we —-— why do we not have anything on that?
11 MR. REBACK: Again, sir, you cut off my -- my
12 prior response. You showed me a thick binder there that
13 you said contained legal opinions.
14 MR. SULLIVAN: Would vyou like to see it?
15 MR. REBACK: When I review -~ when I first came
16 onboard I was given that binder, and I can tell you, if
17 it’s the same binder I reviewed, not one document in
18 there has led to the Board taking productive action in
19 support of its mission. So, if you were asking me if I
20 intend to produce law journal-type articles that are of
21 not value to the Board in exscuting its mission, no, I do
22 not intend to.
23 Some of those legal opinions are 20 and 30
24 single-spaced pages with over 300 footnotes. They are
25 longer than a Supreme Court brief. I think it's
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1 irresponsible for an atterney to go te a client and say,
2 oh, vyou wanted a legal gquestion answered, here, here it
3 is, figure 1t out. Legal questions have to be finely
4 framed and tuned. They are dependent on the particular
5 facts at issue.

6 And we have had multiple occasions on

7 jurisdictional issues and on access i1ssues when those

8 matters have been brought to the Office of General

9 Counsel and we have resolved them, often without the need
10 to involve the Board. A simple phone call to the site

11 representative on whether we can or cannot engage in

12 certain activities. So, we have provided legal analysis
13 o

14 DR. WINOKUR: All right.
15 MR. REBACK: -- on that and many other areas.
16 DR. WINGCKUR: Let me -~ let me try to address
17 cne issue here that Mr. Sullivan raised, and it’s an
18 important issue. I want to follow up on the worker

19 protection issue. I'm net aware that the Board has asked
20 the legal staff to provide 1t with any additicnal
21 guidance on worker protection.
22 The Board members are independent experts in
23 nuclear safety, and I'm confident that I can make

24 decisiocons about Board correspondence and abouf the

25 Board’s jurisdiction, but I think the Board probably
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1 should get together and at least among itself, if we need
2 a vote, decide whether or not it wants to seek additional
3 guidance from your staff on that issue.

4 I just wasn’t aware that we had sought -- you
5 may have an interest in it -- but I have -- I don’t have
o an interest right now in the legal staff providing me an
7 opinion on worker safety. I have read the previous

38 correspondence, and I'm confident it’s in the Board’'s

9 jurisdiction, but I think this would be a Board policy
10 and actiocn, so I think we should follow up on that if we
11 need to.

12 MR. SULLIVAN: After the General Accounting

13 Office asked what it meant to have the Board reject the
14 legal opinion, I went straight to you and told you that
15 we should have a new opinion. And I have told you on a
16 number of occasions that we should have the benefit of
17 your advice on this topic since there is disagreement

18 amengst Board members. And you have not provided any

19 advice or counsel. You have given us nothing that would
20 help steer this disagreement to some resclution.
21 So, I stand by my comments. I think we are
22 doing a lot of editing; we are deing a lot of helping
23 with logistics of meetings; and we're not -- we're not
24 doing the legal work that needs to ke done. I don’t
25 intend to support this work plan at all as presented.
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1 1711 be moving to amend it significantly.

2 DR. WINOKUR: Yes. D¢ you have any other

3 guestions?

4 MR. SULLIVAN: No, I do not.

5 DR. WINOKUR: Okay. So, let me -- there are

6 guestions that Mr. Sullivan is raising about the size of

7 the legal staff, about the function of the legal staff

8 and what it does. I've been on the Board for eight

9 years. 1've always viewed the Board’'s legal staff, once
1C again, like the Office of the General Manager, as

11 somewhat thin.

12 Personally, I do depend upon your staff to look
13 at my presentations and my correspondence, Board-related
14 matters, because I do think it needs a legal scrub. We
15 have statutory respcensibilities. Pretty much everything
16 from my perspective that the Board does is kind of legal
17 in nature and does need a scrubbing, so I do appreciate
18 that support, but working with the Board members, I'm

19 more than happy to take a close look at and see what

20 amendments are offered in terms of the work plan for the
21 Office of the General Counsel to ses if there's any —-
22 any oppoertunity to either decrease or in some case

23 increase your staff, which may be necessary, in nmy

24 opinion, to address things.

25 I know that we have an additional burden when
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1 the GAQC came in. That was a lot of work for your staff.
I know we had a lot of work with the Inspector General,

which is going to increase, so it’s something that the

W N

Board should consider, and I think we do need to consider
in terms of your work plan. But -- and I do consider a
lot of what you do to be legal in nature, and certainly

from me as Chairman necessary to support what I need to

oD ~d oy n

do.
9 MR. SULLIVAN: Well, I would appreciate the
10 thoughts of the Vice Chalr as to whether or not this work

1% plan as submitted is adegquate to the needs of the Board.

12 MS. ROBERSON: Thank you. Thank you, Mr.
13 Sulilivan. Well, I —-- I do plan to submit sone
14 amendments. I actually had -~ can I go ahead and ask my

15 last guestion T want to ask?

le DR. WINOKUR: ©Oh, we -~ I think we have a
17 couple of minutes. We have a few minutes, yes, please.
18 MS. ROBERSON: Okay, great. So -— so, I'm a

19 big believer in thinking abcut how we're going to

20 continue to do cur work. I don’t -- I mean, we can rely
21 on individuals toc a certain extent, but I like

22 instructions. I like writing stuff down so that as

23 pecple choose to make changes in their career things --
24 or things force those changes, we know how we're doing

25 business.
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1 And we have been challenged, because the Board
2 has gone through a significant evolution of people change
3 in the last five years. People retired, you know? The
4 Board had a staff of people that started with it, and

it’s two decades later, many of them have decided they
want to retire, and they have that right to do it.

So, in your area, the one thing I -~ the one

[ S ) T

cquestion I wanted to ask, and to Mr. Sullivan’s guestion,
9 I mean, I will propose amendments. I will look at other

10 members’ amendments. So, cbviously, I'd like to see a

11 few things that you couldn’'t -- you didn’t see the

12 ability to squeeze in, and we’ll see how the Board reacts

13 to them.

14 But one of the things I wanted fo ask you about
15 are like guides or instructions for how things are done,
16 like one sometimes —- those of us on this side of the

17 takble get very interested in 1s the nomination process,

18 how does your office handle that, and maybe actually
19 putting that in a guide or writing it down so that the
20 next person that comes along understands that. There are

21 probably other areas, as well, too, so I know you didn’t

22 -— you weren’t able to sgueeze much of that in, but 1'd
23 1ike to get your comments on that.
24 MR. REBACK: Thank you. We have, during the

25 past year, had a phenomenal number for a small agency of
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—

three nominations that required extensive work in
coordination with the Office of Government Ethics, the

White House, the oversight committees, in order to ensure

= W N

that the nominees answered the questions and complied
with all ethics and legal reqguirements Lo enable them to
be nominated.

We're likewlise expecting the coming year to

O~ Yy WL

reguire significant activity. It would be, I think, very
9 usaeful from a legal management standpoint if we had the

10 time to develop a guide that would provide a -- if -- a

11 checklist of significant areas to be concerned with as we

12 go through this process.

13 We are heavily dependent at this point on a

14 single individual, and if, God forkbid, the proverbial

15 person gets hit by the bus, we would be reinventing the
16 wheel in many cases because it has not been

17 institutionalized. And I think that is one thing that we

18 certainly could do in that area and in possibly others.
19 MS. ROBERSON: But you don’t see the rescurces

20 to do that as it stands right now?

21 MR. REBACK: Well, as it stands, we have

22 responded just this past year to over two dozen FOIA

23 requests in which required the line-by-line review of

24 over 2,000 pages of material. We have quickly and

25 discreetly handled personnel issues.
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1 MS. ROBERSON: Okay.
2 MR. REBACK: There are a wide variety of cther
3 areas that we have provided ongoing legal support. 2and,
4 so, I would have to identify that as an area of shortfall
5 to be -- to be addressed when time permits, and
6 currently, given our current staffing needs, I don’t see
7 the ability to get to it.
8 MS. ROBERSON: Or the BReoard could vote through
9 an amendment as to whether it wants to change the
10 priority or scmething.
11 MR. REBACK: Certainly. Certainly.
12 MS. ROBERSON: That’s what you would need.
13 MR. REBACK: Certainly.
14 MS. ROBERSON: Ckay. All right. Thank you.
15 DR. WINOKUR: Mr. Sullivan has a final comment?
16 MR. SULLIVAN: A positive one. OCkay, I just
17 want to be clear that -- that my opinicen of the work plan
18 does not expand to the opinion ¢f the people who are in
19 our General Counsel’s Office. I actually think we have
20 several very bright, very talented, very industrious
21 people. And I'm actually concerned that because they are
22 talented we are defaulting to a typical human tendency of
23 those who can do, we just give them more stuff to do, and
24 what we’ re actually giving them te do is stuff that
25 really doesn’t belong within the job of someone who is --
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1 has the skills of an attorney. And I'd prefer to see
2 that redirected to things that actually would be more in
3 iline with the skills that they have. Thank you.
4 DR. WINCKUR: And thank you.
5 And, Mr. -- okay, you may comment.
6 MR. REBACK: Dr. Winokur, if I could just
7 respond to the kind comments that Mr. Sullivan provided,
8 recognizing the hard work and skills of the staff, and I
9 greatly appreciate that. It is a hard-working crew. And
10 I do need to say, though, after a few years in private
11 practice, I had the calling for public service, and the
12 first place I went was the Department of Justice, where I
13 was a litigator for seven years.
14 And one thing I saw there that I decided that
15 if I ended up kack in an agency, more of an operatiocnal
16 or oversight role, was the Ben Franklin saying that an
17 ounce of prevention is worth a pound of cure. If we can
18 get in on the front end and identify issues before they
19 become huge proklems, before the train runs off the
20 track, before, God forbid, the bomb explcdes, we can
21 prevent so much additional effort down the road.
22 So, in my view, having attorneys involved in
23 reviewing Board correspondence, in reviewing directives,
24 an area I believe the tech staff has acknowledged and
25 recognized and appreciated the work of the Office of
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1 General Counsel, these are areas that a federal attorney
2 does. And from my experience over the last 20 years at
3 three different major Executive Branch agencies,

4 attorneys routinely get involved in these issues on the

5 front end to prevent those huge costs at the back end.

3 DR. WINOKUR: All right, thank you.

7 MR. REBACK: Thank vyou, sir.

8 DR. WINOKUR: Let me say, also, that these have
9 been good discussicns, but I think one reason why I think
10 all Board members, Mr. Sullivan and others, are asking

il these guestions is that we are a small agency. We are a
12 $25 to $30 million agency matched up against an

i3 incredible Department of Energy capable with about $15 to
14 $16 billion worth of activity. And, so, our technical

15 staff has to be able to see -- has to prioritize 1its

L6 work, and we can’t do everything.

17 5¢, we need to make sure that we’re as lean and
18 mean and as effective as we g¢an 1n these very important
19 support functions from the Office of the General Manager
20 and the Office of Legal Counsel to make sure that as many
2% Board resources as necessary go to the technical staff,
22 who are the people who actually go to the defense nuclear
23 facilities and are responsible for ensuring and
24 supporting the Secretary’s need to provide adeqguate

25 protection of public and worker safety.
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So, that’s why this kind of a discussion, I
think, is necessary and why we will need to scrub and

amend, 1f necessary, the plans of the Cffice of the

s W N =

General Manager, Office of Legal Ccunsel, and eventually
provide some help to you, Mr. Stokes. And with that, I
think that we're done with that. T thank the members of
the Board for that.

At this time, I'd like to begin with the third

order of business on the agenda. I recognize our third

o w0 3 oy O

presenter, Mr. Steven Stokes, the Board’s Technical

11 Director. Mr. Stokes, please report to the Board on the
12 Qffice of the Technical Director’s Draft Fiscal Year 2015
13 Work Plan.

14 MR. STCKES: Good morning. My name 1s Steven
15 Stokes, and I'm the Beard’s Technical Director. I will
16 introduce the Office of the Technical Director’s Fiscal
17 Year 2015 Draft Work Plan. Following this introduction,
i8 each technical group lead will present a summary of their
19 portion of the work. Slide two.

20 The draft plan complies with the DNFSB, the

21 Board’ s operating procedure redquirement to produce an

22 annual work plan and was developed using commonly

23 practiced project management concepts and techniques. In
24 formulating the draft plan, the technical staff develcped

25 an unconstrained set of proposed staff reviews based on
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1 our understanding of tne Department of Energy’s, or

2 DOE’'s, current and planned activities, for example, their
3 ongoing and potential future operations at their

4 currently operating defense nuclear facilities.

5 In developing the draft plan, the technical

3 staff established a list of potential review activities

7 at design and construction projects, operating defense

8 nuclear facilities that we felt might warrant or recite
9 in the fiscal year. Once the potential list of review
10 topics was identified, each potential independent review
11 was allocated resources and prioritized. This process

12 was designed to reflect optimal use of staff resources

13 while maintaining sufficient flexibility to respond to

14 emerging issues, emerdgent situations, and changes in

15 DOE’s operational priorities.

16 I'd 1ike to take this opportunity to point out,
17 as Mr. Sullivan did, that with any plan the actual work
18 performed during the upcoming fiscal year is expected Lo
19 deviate from the planned work we discuss today. We
20 expect that the work performed by the technical staff
21 will change based on DOE’s operatiocnal priorities,
22 changes in our resources, either increases or decreases,
23 or changes in the Board’'s priorities due to emergent

24 safety ilssues like last year’s truck fire, radiation

25 release, and the ongoing recovery cperations at the Waste
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1 Isolation Pilot Plant in New Mexico.
2 To address potential changes, the technical
3 staff reviews on a routine basis progress to complete
4 ongoing tasks and the impact changes new information or
5 changes in staff resources have on the remaining work in
3 the fiscal year. Any potential change is factored into
7 our ability to complete our ongoing work and adjustments
8 to work schedules or priorities are made when
9 appropriate, typically adjusting onsite review timing in
10 response to relevant new information.
11 To keep the Board apprised of significant
12 changes, we plan to provide quarterly briefings to the
13 Board that will identify the work completed in the
i preceding quarter and the work forecast for the remainder
15 of this fiscal year. Slide three, please.
16 I'm going to go over the general organization
17 of our plan. The work plan is, in general, organized Lo
18 parallel DOE’s major programmatic responsibilities in
19 mission areas. For example, the independent oversight of
20 the National Nuclear Security Administraticn, or NN3A’'s,
21 and DOE’'s Office of Environmental Management, or DOE-EM,
22 ongoing nuclear operations cr the oversight of DOE's
23 headquarters nuclear safety programs that support the
24 safe operation of defense nuclear facilities throughout
25 the complex and the design and construction of new
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1 defense nuclear facilities.
2 The proposed work plan is based on our existing
3 resources and focused on activities primarily conducted
4 Iy the Beoard’s technical staff assigned to headguarters.
5 Work performed by the Board’'s site representatives in
6 support of reviews performed by headguarters stafif is
7 accounted for in this plan; however, since 1t's desirable
8 for the majority of a site representative’s time to be
9 spent in direct observation of DOE’s highest hazard
10 activities, that time is accounted for separately and not
11 accounted for, per se, in the draft work plan. Our goal
12 is to provide sufficient flexibility for site
13 representatives to be able to perform work as needed as
14 DOE schedules that work.
15 Slide three, please. Slide 3 summarizes the
le allocation of staff resources in the proposed work plan.
17 Please note that the distribution of the Cffice of
18 Technical Director resources in Figure 1 -- and that was
19 actually on the previous slide -- sums to slightly
z20 greater than 100 percent. This is an artifact of our
21 attempt to utilize all of cur resources effectively.
22 In this case, we planned activities that
23 slightly over—committed our currently assigned staff
24 resources, knowing that we are adding staff in the first
25 quarter of Fiscal Year 2015.
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1 MR. SULLIVAN: Excuse me, sorry to interrupt.
2 Which one am I supposed to be looking at?
3 MR. STOKES: It’s the figure -- Figure 1.
4 MR. SULLIVAN: Okay, thank vyou.
5 MR. STOKES: OCkay. With this slight exception,
6 Figure 1 represents the work plan for Fiscal Year 2015,
7 given our current staffing and full-time equivalents.
g8 This is depicted as a percentage of our total Office of
9 Technical Director resources and known or anticipated DOE
10 activities. What this slide illustrates or what this
11 figure illustrates is our overall distribution of
12 resources and reflects primarily the tTimely review of
13 safety-related systems, structures, and components at
14 DCE’ s ongcing new facility design and construction
15 projects. And in there, it’'s combining both NNSA and
16 DOEM construction projects.
17 NNSA’s and DOE~EM’s operations at defense
18 nuclear facilities, the review of nuclear safety policies
19 and programs at DOE headquarters and throughout the DOE
20 defense nuclear complex, for example, the development and
21 implementation of applicable DOE nuclear safety rules,
22 orders, and standards, and the Board’s public outreach
23 efforts and public meetings and hearings.
24 Overall, the distribution of work in this draft
25 plan is intended to reliably assess DOE’s planned
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1 operational and design and constructicn activities to
2 allow you, the Board, to determine that DOE’s activities
3 can be performed safely.
4 S5lide four. Figure 2 illustrates the same
5 information in greater detail, the distribution of
6 technical staff resources. Figure 2 clearly highlights

7 the significant rescurces devoted to the Waste Treatment
8 and Immobilization Plant; however, please remember that
9 the WIP project is a true mega-project made up of
16 multiple nuclear facilities that, if accounted for
1t separately, would require roughly the same resources that
12 are planned for the EPF Facility, another major new

13 design and construction project.

14 The details associated with this and other

15 parts of the work plan will be discussed in greater

16 detail by the group leads later in our presentation.

17 Slide five.

18 In developing the plan, we ildentified more

1° potential reviews than we have resources to perform.

20 Tasks identified during the planning process that were
2% not included in the proposed plan -- and they were not
22 there for several reasons —-- among these reasons were

23 limited technical staff resources or capabilities, the
24 relative priority of the work, work that NNSA or DOE

25 planned for Fiscal Year 2015 that may not occur due to
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1 existing or anticipated operational delays, or our
2 current understanding of likely funding shortfalls within
3 DOE .
4 Figure 3, on the left, illustrates the relative
5 proportion of tasks that were planned for 2015 and not
6 included in the work plan -- those are the red bars —-
7 compared to the tasks included in the work plan, or the
8 blue bars. Figure 4 illustrates the same information in
9 a more detailed fashion, showing what work will -- the
10 staff is not currently planned to perform.
11 I'd like to emphasize that when a change to a
12 planned work activity does occur, and this occurs
13 routinely, our resources are reassigned to another task,
14 and many of the new tasks will be from the current set of
15 unscheduled tasks identified by the technical staff
16 during the planning process.
17 One of our obkjectives in developing the work
18 plan was that by identifying and prioritizing our tasks
19 in advance, it would be much easier to assess potential
20 changes and adjust work assignments efficiently. In
21 addition, if tasks that were not anticipated during the
22 planning process are identified, they will be assessed
23 for potential addition to cur work plan. When this
24 cocurs, we evaluate each new task to assess its relative
25 priority with ongoing activities and potential staff
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1 assignments are evaluated and changes are nmade -~ are
2 made when warranted.
3 In closing, I'd like to thank the entire
4 rechnical staff for the time and effort they devoted to
5 preparing this plan. Their work represents the first
6 time a plan of this scope and detalil has ever been
7 prepared by the technical staff for the important safety-
8 related operations this agency performs.
Q To get to this point, the technical staff began

10 preparing the plan last July and has worked tirelessly to
1l refine the plan over the past three and a half menths.

12 This achievement was done while continuing to maintain

13 our ongoing nuclear safety-related mission. This

14 concludes my introductory remarks. I’d be pleased to

15 answer any questions.

N MR. SULLIVAN: Are we doing guestions now?

17 DR. WINOKUR: Yeah, I wanted to just chat among
18 the Becard members here for a second about whether we want
19 to have -- we’ve allotted about 15 minutes for

20 discussion, pretty much 10 minutes follilowing each of the
21 presentations. Would the Board members like to ask Mr.

22 Stokes questions and discuss things with him first? Or

23 walt until we finish all of them?

24 Mr. Sullivan, what do yeu think?

25 MR. SULLIVAN: Well, I just have one guestion,
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1 and I don’t think it will be a long one --
2 DR. WINOKUR: ©Okay.
3 MR. SULLIVAN: =-- that I'd like to ask right
4 now. But, Mr. Stokes, a ccuple months back, the Board

directed that this plan include within it a plan to

5

& correspond with the Secretary at least once during

7 the fiscal year on each open recommendation. I think

8 that -- I’11 explain my thinking when I -- when I voted

5 on that ~- on that proposal, but there’s been some
10 recommendations in the past where the recommendation

11 stayed open for years, and there was actually no Board
12 communication at all. So, looking at the public record,
13 it was very difficult to figure out where the Board was
14 at that time on its thoughts on how -- how well things

15 were going in addressing the problem.
16 So, one per year on each open recommendation,
17 is that in this plan?

18 MR. STORES: Thank you for the guestion, Mr.
19 Sullivan. The way we’ve organized the plan is we created
20 a sub-plan for every open recommendation that evaluates
21 all ongoling activities within the recommendation. The
22 way we’ve organized it, there currently is not a specific
23 line item that says “thou shalt have a individual piece
24 of correspondence.”

25 It’s my belief that during the execution of the
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1 individual plans for the recommendation, there will be
2 multiple opportunities throughout the year to be able to
3 meet that specific regquirement. For example, we've —--
4 the staff had currently or just recently proposed a
5 communication that went through our process and will --
6 had came back for further study. So, I'm -- I'm very
7 confident that we will have at least one communication
8 per recommendation during this fiscal year.
9 MR. SULLIVAN: OQkay, I’'1ll take that as a yes.
10 Thank you.
11 MR. STOKES: Yes, sir.
12 DR. WINOKUR: And I"11 say and then turn it
13 over to Ms. Robersocon, I certainly support that practice.
14 I think it’s a very good ildea that we do communicate with
15 the Department once a year on our recommendations, so I'm
16 -- you know, we’re in a meeting here so we can -~ We can
17 agree. T do agree that that is a good practice.
18 MS. ROBERSON: Just probably one comment,
19 because it probably will benefit me and the other Board
20 members to hear from the group leads, but I do want to
21 give you one reaction, which you probably know what it
22 is. When you look at the charts, it deces -- and I know
23 you commented briefly in your statement, it does look a
24 kit imbalanced.
25 And, so, we all -- all of us Board members have
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1 our picks, you know, our interests, and when I look at
2 the charts I say, wow, that -- it looks like an imbalance
3 in how we are applying our resocurces to design and
4 construction versus oversight of ongoing cperations right
5 now. And you’re welcome to comment now, or you can wait
& until I hear everybody and then you comment later.
7 MR. STOKES: The -- 1if we loock at the way that
8 the -- the way the graphs were broken down, there's
9 roughly a third of the technical staff resources devoted
10 to design and constructicn. There’s roughly 50 percent
1t of the resources devoted to operaticnal activities. And
12 then there’s roughly 10 percent, 15 percent left over
13 that goes towards reviews cof directives, support cf Board
14 hearings and meetings.
15 So, we split out -- and, in fact, it’s roughly
16 a third goes to design and construction; one-third goes
17 to oversight of the National Nuclear Security
18 Administration; roughly -- 20 percent goes to EM; and
19 then a little more than 10 percent to the remaining. So,
20 if I add -- if we add the 31 -- one-third to NNSA, 20
21 percent to EM, that gives half of our resources to
22 ongoing operations at the present time, plus that
23 fraction that isn’t accounted for that’s the day-to-day
24 work of the site reps, which is 100 percent operational.
25 MS. ROBERSON: Right.
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1 MR. STOKES: By the most part, they do
2 participate in some review of design and construction,
3 but that’s -- that tends to be less of thelr activities.
4 MS. ROBERSON: So -- and thank you for that.
5 And, so, let’'s -- let me just -- I saild I wasn’t going to
6 ask any guestions, but you let me in --
7 DR. WINOKUR: I think we’re into our discussion
3 period.
9 MS., ROBERSON: Okay. So, fust to go with that,

10 one of the things we’ve been applying a lot of brain

11 cells to is, so, we have site reps that are at certain —--
12 at the larger sites 100 percent of the time, and what is

13 your confidence that we are using our rescurces to ensure
14 that we have a good sense of the state of affairs at the

15 sites that we don’t have site reps at? How are you

16 approaching that?

17 MR. 3TOKES: A couple of ways, and I know that

18 when the group leads make their presentations, some of

19 the specific examples will be brought out.

20 MS. ROBERSON: Ckay.

21 MR. STOKES: And I'1ll defer te those for those

22 specific examples. We’re taking a very hard look at

23 those sites that do not have full-time site reps. In one
24 instance, we are providing a minimum of a guarterly visit

25 that is specific to doing generic things at a site that
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1 we had had a site rep and that we have since no longer

2 have a site rep at. So, we take special care to ensure
3 that we retain an operational sense. We've got to have
4 operaticnal awareness of what’s going on at the sites.

5 In those instances where that operational awareness 1is

o less than adequate, we’ve learned that is not a good

7 situation. So, we try and find ourselves never being in
8 that situation.

9 And I'11 let the group leads talk to —-

10 MS. ROBERSON: QOkay.

11 MR. STCKES: -- the specifics on how they plan
12 to ensure that we’ve got adequate operational awareness

13 at every site.

14 MS. ROBERSON: Okay.

15 DR. WINOKUR: Let me ask you a question, and
16 then I’11 ask other Beoard members if they have -- how do
17 you set priorities? I mean, what’s the scheme?

18 MR. STOKES: The priorities are set based -~
19 and we -- we actually, as a group, we sat down and we

20 codified how we want to do that. Our focus is on

21 protection of the public, sc we lock at all of the

22 factors that a nuclear facility should be operated toc —--
23 to ensure adequate protection of the public. We look

24 systematically at the existing safety documentation that

25 supports ongeing operations, the age of that information,
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1 the gquality of that information, the training and
2 qualification of their work force, the age of their
3 facilities.
4 All of these different parameters are looked at
5 to be able to come up with a relative -- itfs not an
6 absolute sense of priority —-- but a relative sense of
7 priority amongst all of the various activities that the
g Department performs in an attempt to ensure that we are
9 locoking at those things that we believe, given the
10 information, that we can develop a strong sense of which
11 facilities are at the highest risk or maybe the most
12 vulnerable, so that we do have the best view that we can
13 possibly get for the Board of the Department’s operations
14 in that area. And that’s how we priocritize our
15 activities.
16 DR. WINOKUR: Mr. Sullivan?
17 MR. SULLIVAN: Yes, I just wanted to chime in
18 on a couple of the -- these discussion points, because I
i9 think they’re gcod ones. First, I would suggest the --
20 the prioritization scheme, which you say you've codified,
21 that you keep it out of the Code of Federal Regulations.
22 MR. STOKES: Oh, I'm sorry —--
23 MR. SULLIVAN: It's tco hard to change.
24 MR. STCKES: Our internal technical stafi
25 procedures.
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1 MR, SULLIVAN: But I’ve seen your scheme. I
think it’s a good one. I think it -- it's a
prioritization scheme, it can’t be perfect, nothing’'s
perfect, but I think what you’ve got is very good -- very
good effort, probably as good as human beings can do.

3¢, but I want to get back to some of the points that the

Vice Chair was making earlier, because I think those are

@ 3 o o W N

very important and scrt of whetted my appetite, it’s like
9 I can't walt for the group leads to come up.
10 But I would just note that -- so, one-third of

11 our assets are going towards these design and

12 construction projects. I mean, they’'re —-- and those are
13 -—- those are very important that those get done properly,
14 but it’s also true that those are -- many of those are

15 years away from actually operating. And until they

16 operate, they really can’t be any threat to the public

17 health and safety.

i8 Meanwhile, we have plutonium and uranium and

19 waste in the complex. This year -- earlier this vyear,

20 the Department actually had incidents at the Waste

21 Isclation Pilot Plant, and those were -- and those were
22 relatively significant events. And, sc, I note from your
23 -—- one of your bar graphs, I think it was Figure 3, so0

24 within the EM world, the red bar is just about the same

25 size as the blue bar, that 1s, we’ve —-- we're not going
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1 to get to about as much as we are going to get to. And
2 WIPP is also a site where we don’t have a full-time site
3 rep.

4 So, I mean, both of those points kind of go
5 towards, well, okay, 1I'm very interested to see how we’re
6 doing this because, you know, that’'s exactly -- you know,
K those two pieces of data, taken out of context, might
8 suggest maybe we’re not locking at the very place where
9 the Department has recently experienced big problems.
10 So, I'd just say -- you know, I'm not suggesting that
11 that’s the conclusion. I just say those -- those data
12 points in isclation could point that way. S0, I'1ll be
13 very important -~ I’11 be very interested to see how
14 we're actually working through that as we go through the
15 rest of these plans.
16 MS. ROBERSON: Thank you.
17 DR. WINOKUR: Thank you. Just for
18 clarification, this work plan does -- does derive itself
19 from our strategic pilan, right?
20 MR. STOKES: Yes, sir, 1t does.
21 DR. WINOKUR: So we have a strategic plan, and
22 we’ve laid that out, we worked hard on that, we're kind
23 of proud of it. And based upon that, vou began to --
24 everything flows down from that.
25 MR. STOKES: Yes, sir, 1t deoes.
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1 DR. WINOKUR: And is it your desire in the end
2 for every member of the technical staff, even the other
3 staffs, to understand that connectivity back to the
4 strategic plan?

5 MR. STCKES: Exactly. Yes, sir, it is, very

6 much so. Our strategic objectives feed directly into the
7 way our organizatiocn is structured, the way our work plan
8 is developed flows immediately from —-- from those parent
8 objectives. S$o, there's -- in fact, when we sat down at
10 the initial white board session to draw up how we were
1z going to develop the work plan, it flowed from the
12 strategic plan. If flows from c¢ther OMB reguirements,
13 for example, that the agency must meet. So, there is —--
14 you know, it was designed to ke able to perfectly match
15 all of our parent requirements so that it would be -- you
16 know, it would functicn to meet the agency’s mission.
17 DR. WINOKUR: Let me follow up on some themes
18 that Mr. Sullivan began to develep that I think are very
19 relevant.. This is a plan, right? And DOE, we are
20 providing oversight to an agency that is living and
21 changing and has challenges that are new and undiscovered
22 every single day. What percentage of this plan do you
23 think at the end we’re going tc be able to implement
24 based on your experience? You'wve been on the Board for
25 almost 20 years. Just a rough figure. I mean, you have
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1 to be really flexible here.
MR. STOKES: There's two ways to answer that.

Z
3 T believe that from a -- from a mission perspective, we

1N

will probably hit a number -- and most of -- our specific
objectives. When we do that on this currently pre-
established schedule, that then, if I can —-- if -- if I

can hit 30 percent, I’d be able to meet my -- a real good

w ~ ;W

goal. We tend to be very focused on the quarter that

9 we're in. Our planning horizon for the existing quarter

10 is —-- has very high confidence, and we execute very well
11 in the near term.
12 As we get further and further into the fiscal

13 year, from today, that confidence goes down, and it’s

14 primarily due toe -- not that -- that we wouldn’t do

15 something: it’s that supporting the timing of the review
16 nine months or ten months or eleven months out, that

17 becomaes quite challenging.

18 And then, of course, if we have major

19 perturbations to the plan because of unanticipated

20 activities, then large portions of the plan would be --
21 would be impacted. In general, it has been the staff’s
22 practice as long as I’'ve been here to shift around

23 resources to be able to meet emergent situations without
24 lesing sight of the fact that we have other things that

25 have had to slide from a timing perspective further down
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1 the road.
2 DR. WINOKUR: Ckay.
3 MR., STOKES: And that’s the general practice.
4 DR. WINOKUR: And my understanding is you will
3 report to the Board at least once a quarter so that the
& Board can review at a very high level a strategic level
7 of what the work plan looks like and what you're trying
8 to accomplish. Is that accurate?
9 MR. STOKES: Yes, sir. Yes, sir.

16 DR. WINOKUR: Okay. And I would ask our

11 friends here from DOE if they could pre-plan any

12 emergencies or major changes in programs to help us with
13 our work planning.

14 Aand with that, I thank you. We may get back to
15 you in the end. I think we should excuse Mr. Welch and
16 Mr. Reback and invite up our group leads. And I don’t

17 know if you’re going to bring them up one at a time or

18 whether you’d like them all to be sitting up there at the
19 same time.

20 MR. STCKES: Actually, we’ll bring them -- Rich
21 Tontodonato, the Deputy Technical Director --

22 DR, WINCKUR: Okay.

23 MR. STOKES: == will Join me, and then we’ll

24 bring the presentations by successive group leads.

25 DR. WINOKUR: So, I'd like to proceed to our
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1 next speaker, Mr. Timothy Dwyer, the Board’s Group Lead
for Nuclear Weapons Programs. Mr. Dwyer, please report
to the Beard on the Office of the Nuclear Weapons
Program’s portion of the Technical Director’s Draft
Fiscal Year 2015 Work Plan.

MR. DWYER: Can you hear? (Directed to Court

Reporter)

[ I e R 1 . V'S N A

Mr. Chairman and members of the Defense Nuclear
9 Facilities Safety Board, my name is Timothy J. Dwyer, and
10 I am the Board's Group Lead for Nuclear Weapon Programs.

11 I am here this morning to present and discuss those areas

12 of the technical staff’s Fiscal Year 2015 work plan that

13 are focused upon our oversight of NNSA operations at

14 defense nuclear facilities.

15 I would like to state for the record that all

16 of the personnel in my group have worked very hard to

17 develop this work plan and are proud of the work that

18 they do for the Beard. Slide two, please.

19 Work activities in this area focus on strategic

20 goal one: Improve Safety of Operations, which 1s from the

21 Board’s strategic plan. To meet this goal, the Board’'s

22 technical staff performs independent oversight of

23 operational safety at DOE’'s defense nuclear facilities,

24 to develop analysis, advice, and recommendations that

25 will inform the Secretary of Energy in providing adeguate
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1 protection of public health and safety at such defense
2 nuclear facilities.
3 As a strategic obiective under this gocal, the
4 Board’s Nuclear Weapons Group performs independent and
5 timely oversight to strengthen safety of operations
6 involved in maintenance of the nuclear weapons stockpile
7 and in weapons-related research, development, and
8 testing.
9 At the performance objective level, we will
10 conduct effective safety oversight through formal, welli-
11 planned safety reviews at NNSA defense nuclear
12 facilities, and we will also conduct formal, well-planned
13 reviews of NNSA's nuclear explosive safety activities.
14 In the course of these actions, we will assist the Board
15 in notifying NNSA of potential safety issues, while
16 maintaining a near-continuous oversight presence at such
17 sites as Los Alamcos National Laboratory, LANL, Y-12
18 National Security Complex, or Y-12, and the Pantex Plant.
19 Qur portion cf the 2015 Work Plan represents
290 slightly more than one~-third of the resources available
21 to the technical staff. This scope is intended to cover
22 the entire range of facilities at the seven sites at
23 which NNSA conducts defense nuclear activities. When
24 broken down by site, as represented by the red bars in
25 the attached figure, the Y-1Z and Pantex proportions of
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raesources are the highest within this scope of work. Y-

12 is slightly higher because of the need to conduct more

aging infrastructure reviews in light of NNSA’s present
path forward on design and consiruction of the Uranium

Processing Facility.

Major safety concerns persist at LANL. That’s

the next red bar. However, as a result of the safety-

related pauses in operational activities at LANL, there
are presently slightly fewer operational activities for
the staff to review,.

The next tier of scope encompasses Lawrence
Livermore National Laboratery, or Livermore, and Newvada
National Security Site, Nevada. At Nevada, we’re
particularly interested in the National Criticality
Experiment’s Research Center, affectionately known as
NCERC.

Finally, we will also conduct a modest number
of reviews at the Sandia National Laboratories, Sandia,
and at NNSA tritium facilities at the Savannah River
Site. You’ll notice that we also treat NNSA's Nuclear
Explosives Safety Program as a separate focused area of
oversight, given its crucial role in ensuring adeguate
protection of the public and the worker during Pantex

nuclear explosive operations. And that portion is

actually indicated by the second red bar from the right.
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1 Slide three, please. Several of our highest
2 priority activities for us in Fiscal Year 2015 center on
3 the Plutonium Facility at Los Alamcs. The Board has
4 corresponded with DOE several times regarding its concern
5 with seismic safety at the Plutonium Facility. Also, the
6 laboratory director paused operations at the Plutonium
7 Facility due to concerns with nuclear criticality safety
8 and formal conduct of operations. Thus a significant

9 portion of our work plan revolves around the ongoing

10 alternate seismic analysis of this facility, major

11 facility modifications that may result from that

12 analysis, reestablishment of a viable nuclear criticality
13 safety program, and readiness activities required before
14 the multiple categories of coperatiocns can resume safely.
15 We will alsc look deeply at the safety basis that

16 underpins all these activities.

17 Neow, getting to the safety basis adequacy,

18 beyond the Plutonium Facility, our highest priority

19 activities are heavily weighted towards safety basis

20 adequacy and implementation, operations safety, and

21 processes and programs relied on for safety. These are
22 shown by the three left-most blue bars in the grapgh.

23 Safety bhasis adequacy and implementation review
24 activities will occur at each of the NNSA sites that

25 house defense nuclear facilities. This will include
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1 continuing interaction with Pantex perscnnel as they
2 execute their decumented safety analysis improvement
3 plan. At Y-12, the safety basis focus will be narrower
4 in scope as we take a more detailed look at selected
5 systems such as fire protection, electrical distribution,
6 and confinement ventilation in several of the site’s
7 aging facilities.
8 Cther activities will range from validating the
9 adequacy of the recent upgrades to the NCERC safety basis
10 at Nevada and to in~depth reviews of safety bases at the
11 Savannah River Site tritium facilities and Livermore’s
12 Waste Storage Facility.
13 Slide four, please. We will conduct fieid-
14 based cbservations of activities at each of the NHNSA
15 sites that house defense nuclear facilities. Field
16 ohservation of actual operations and maintenance plays a
17 key role in a successful identification of unsafe
18 practices. Reviews are planned to observe conduct of
19 operations or maintenance performance at facilities such
20 as LANL’s Plutonium Facility and during selected
21 activities such as Pantex’s nuclear explosive assembly
22 and disassembly operations and Y-12's enriched uranium
23 operations.
24 In the area of Nuclear Explosive Safety
25 programs, the highest pricority in this category -- I'm
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1 sorry, let me restate that. A review of Nuclear Safety
2 Explosive Safety programs is the highesi priority in the
3 category of processes and programs relied on for safety.
4 We plan at least three major reviews in this area.
5 They're tied to NNSA planned activities on the W78, the
6 W80, and the W84 programs.
7 We will also apply significant resources in the
8 area of quality assurance or software quality assurance,
9 especially as it relates to applications used in assuring
10 the safety of nuclear explosive cperations. And
11 consistent with prior Board direction, we will continue
12 to focus on emergency preparedness and respense. In
13 addition, we —-- I noted several areas previously.
14 Nuclear criticality safety and conduct of operations are
15 key programs selected for high-pricority reviews at
16 several NNSA defense nuclear facilities.
17 Slide five, please., Uncertainties associated
18 with our scope of work are largely tied to potential
19 schedule changes on the part of NNSA. Historically, such
20 changes tend to result in delays, which in turn delay our
21 oversight activities throughout the planning cycle. Most
22 planned review activities are dependent on NNSA producing
23 specific documents or achieving key milestones in the
24 run-up to the observations. In some cases, planned
25 oversight activities are based on an assumed NNSA path
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1 forward for a particular procject or activity, and that is
2 subject to change.
3 Cur oversight activities increasingly have been
4 impacted by NNSA's resource constraints. This primarily

affected safety oversight activities related to the NNSA
production office, which controls both Pantex and Y-12.

In several instances, NNSA has requested that we delay

(oo T s A &)

interactions in order to allow NN3SA to deconflict
9 schedules for rescurces necessary to support the
10 interaction.

11 Internally, risks exist due to the high

12 workload. It includes broad assumptions regarding the

13 time required to prepare for and conduct specific review
14 activities. In all cases, we will adjust schedules and
i5 tasks to maintain the guality of each review.

16 And, lastly, the potential always exists for
17 the unexpected events to occur or an unexpected safety

18 issue to arise that demands immediate attention from the

19 Board’ s technical staff.

20 $lide six, please. We will conduct focused
21 field-based observations of activities at each of the
22 NNSA sites that house defense nuclear facilities, but to

23 match the workload to the availakle resources, we have
24 deferred some of those activities to Fiscal Year Z2016.

25 Similarly, we deferred several reviews of safety bases
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1 and also of processes and programs relied on for safety,
such as radiolegical protecticon and training and

gualification.

W= L N

This concludes my prepared testimony. If you
have questiocns, I’'d be delighted to attempt to answer
them at this time.

DR. WINOKUR: Thank you, Mr. Dwyer. I think
we’ll begin the discussion and questions with Mr.

Sullivan.

o w0 1 oy i

MR, SULLIVAN: Thank you. So, Mr. Dwyer, I'm
11 actually going to go back to a slide in the Technical

12 Director’s presentation. It was his slide -- his Figure
13 3, slide 5, and it shows the red bar next to the blue bhar
14 on ——- for NNSA work. It's in percentage of the Office of
15 Technical Director FTEs, and it comes up to roughly, I’'d
16 guess, 11 percent.

17 So, I mean, if I did a little math, I'd say

18 that equates to eight or nine more bodies in order to --
19 you to look at everything ycu would like to look at this

20 vear. Is that a correct way to interpret all that?

21 MR, DWYER: It is in doing the math. There is
22 some question about whether even 1f we -- if we had an
23 infinite number of pecple we could effectively carry off

24 that level of work, given that it requires interaction on

25 the NNSA side, and as I noted in my testimony, in some
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1 cases, we're actually waiting on the sites to be able to
2 support what we’ve asked to do.

3 So, ves, more resources would allow us to do

4 more, but it won’t let us get rid of all of the work that

5 we've deferred,

6 MR. SULLIVAN: OQOkay. But ycu Jjust said more

7 resources. I mean, I'm trying to think of bodies.

8 MR. DWYER: Yes, sir.

9 MR. SULLIVAN: Eight, nine? I mean, something
10 on that magnitude, would -« or am I -—- am I -- is that --
11 is that off?

12 MR. DWYER: 'That is a good rough order, but,

13 again, that would not lead us to the situation of being
14 able to do all of the work that we would like to do.

15 DR. WINOKUR: Let me ask a guestlion consistent
16 with what Mr. Sullivan is getting at. When you do the

17 pricritization, do you ever get to the point where

18 there’s a gap, a noticeable gap, meaning everything above
19 that gap you really want to get done, and then there’s a
20 gap and there are items that are important, but you may
21 not get to. Can you get everything above that gap?

22 MR. DWYER: In this case, if I look through the
23 oversight plans for each of the NNSA sites, the items

24 that we were able to put con the work plan are largely in
25 the higher priority. There are some lower priority ones
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1 that either -- they didn’t drain other resources, so they
2 were relatively low-hanging fruit, if you will. Or some
3 items that in our prioritization scheme did not come out
4 high, but were things that we could not take off the work

plan. They were basically regquired to be done.
But, no, sir. There is nothing in the upper

part of our prioritization scheme that we basically were

= I o N 91

left saying, “Darn, I wish I could do that.” There are
9 some that we’ve pushed out later in the vear or, as I

10 said, that we've pushed into Fiscal 2016, but I'm

11 confident that we will -- we will get them done. Again,
12 some of those were looking at the load we were putting on
13 a particular site and saying, “Well, vyou know, I can’t
14 send continuous review teams there.” On the other hand,
15 some of them were, well, [ only have a limited number of
16 regsources, and so let’s space this cut a little kit

17 longer.”

18 MS, ROBERSON: So, can I kind of tag onto that

19 with you guys? And Jjust to challenge Mr. bwyer. Is that

20 okay?
21 MR. SULLIVAN: Yes, tag away.
22 M5. ROBERSON: Okay, okay. So -~ 350, when you

23 look at it, so I understand, you guys, your jobk is to
24 manage your resources that you have. I understand that.

25 I just want to push you a little bit on that. So, when T
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1 say -- when I see, you know, safety basis that we might
2 want to review, there isn't like if you had one or two
3 more bodies ~- I understand we can push stuff out, but
4 there will always be other stuff to pop up, as well, too.
5 5S¢, there isn’t even a line in there where you
6 think if you just had one cor two more capabilities, you'd
7 feel a little bit better about your ability to tell Mr.
8 Stokes and the Board, I understand exactly where we are
9 and what’s -- what the issues are across that sector that
10 you’ re responsible for. You think you got it? You don’t
11 need -- and 1f you need anything, what kind of capability
12 is it you need?
13 MR. DWYER: In answer tc the question that you
14 just asked, safety basis review resources are something
15 that’s in high demand internal to the Board’ s staff.
16 MS. ROBERSON: Okay.
17 MR. DWYER: So, ves, ma’am, if we —- if we put
18 more resources in that area or if we had more resources
19 to put in that area, there are probably some safety bases
20 that I would put higher in the pricrity list. But I am
21 comfortable with the workload that we have planned here.
22 MS. ROBERSON: Okay.
23 MR. DWYER: There is no safety basis or conduct
24 of operations or structural system that I looked at and
25 said, “I really wish we were looking at that and we’re
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1 not. There -- there are some on there that I’'ve said,

2 “Okay, we're going to defer this a little bit but we’'re

3 going to get to it.” And then there are other things

4 that are in the area of “nice to have.” If we end up

5 having some free time, we’ll put someone on it, but it’'s

o not something that I lose sleep over.

7 MS. ROBERSON: 0Okay. Were you —- did you want

8 to say something?

9 MR. STOKES: Yeah, I'd like to add a couple of
10 things, and I just want to make sure that when we -- when
11 you lock at the bar graphs that we presented, and I'nm
12 sure Mr. Sullivan’s math is absclutely correct, the one
13 thing that is -- would be missing from that
14 interpretation is the capability of those resources.

15 What we —-- what vyou ses in each of the red

16 bars, for example, we had -- when we did the planning

17 effort, there was a tremendous demand for doing

18 ventilation reviews. So, much of what you see is

i9 dependent upon a single resource being unavailable of the
20 -- with that capability. And we’ll talk more about

21 acqguiring those capabilities when we have the plan for
22 the staffing discussion.

23 So, it’s -- what we've been able to do is when
24 you lock at the total number of resources and the

25 activities that aren’t planned, it’s -- you have to look
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1 at it from both of those aspects: total number of
2 resources, as well as the capability of those resources.
3 So, you're absolutely right. That’s the size of the --
4 of the gap from FTEs, and then we have to go to that next
5 level in detail. And we’ll talk about several things
6 that we’re doing to try and relieve, particularly in the
7 area of doing safety basis reviews, as well as
8 ventilation capabilities is part of our staffing plan.
9 DR. WINOKUR: Mr. 3Sullivan?
10 MR. SULLIVAN: So, on the same point, for both
1l of you, and it will come up again, because we've got
i2 other red bars on all the other groups, but what I'm
13 trying to get at is what’s the right number of resources,
14 right? So, we’ve got to use what we have efficiently,
15 but we also have to ensure the adequate protection of the
16 public health and safety. That’s our mission. Sco, you
17 know, is -- you know, are we there?
18 I think this year’s President’s budget, we’ll
19 hear about that in the staffing plan, we requested the
20 agency have 125 FTEs; I think we have authorization to go
21 up to 150. And this is kind of what I think I need tc be
22 doing as a Board member, is trying to figure cut, okay,
23 what 1s the right number. And that’'s all I'm trying to
24 get at, you know? Should it be 1257 Should it be 1357
25 Should it -- should it be 115? I mean, what’s the right
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1 number? And there’s a lot of moving parts to that, so
2 I’'m just giving you the background of the question.

3 I wanted to ask one more quick question and

4 then turn it over to the other Board members, but, Mr.
5 Dwyer, on your bar graph on slide two, that’s where

5 you’'ve got each of the sites. So, did I interpret

7 correctly from your comments that the LANL bar graph

8 isn't as big as it might be if there were more -- if

9 operations weren’t paused out at the plutonium facility?
10 MR, DWYER: Yes, sir.

11 MR. SULLIVAN: In other words, if NNSA is

12 successful working with its contractor at resuming

13 operations, because we don’t guite know when this pause
14 is going to end, or I guess 1t’s in some sort of phased
15 end ~-- ending. It’s in the middle of phased ending of
16 the pause, 1f you will, however -- however we should

17 phrase that properly. But if they’re successful in

18 getting more operations going sooner, that red bar is
19 going to grow. Is that true?
20 MR. DWYER: Yes, sir, that’s true.
21 MR, SULLIVAN: ©Okay. Thank you.
22 DR. WINOKUR: Ms. Roberson?
23 MS. RCBERSON: I don’t think I have another
24 questicn for Mr. Dwyer,.

25 DR. WINOKUR: Well, I have a couple, kind of
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1 brief. We talked about losing sleep at night. What --

2 what worries you the most from your perspective? You've

3 got some pretty heavy facilities here. You' ve got LANL;

4 you’ve got Y-12; you’ve got Pantex. Any thoughts on

5 that?

6 MR, DWYER: The Plutonium Facility is the one

7 that I lcose sleep over, sir, both the criticality aspects

8 and the seismic aspects.

9 DR. WINOKUR: I would agree with that input. I
10 mean, I -- personally, I -- when I look at that facility
11 and its potential impact on the public, it’s the one I
12 think the Board -- I'm personally mostly concerned about
13 and the one the Board certainly communicated to the
14 Secretary on guite a bit.
i5 Anything about trends that vou see? You've
16 been on the Board a long time. You’ve had a
17 responsibility for a lot of groups. You think you may
18 need fewer resources in the future, cor you think you’re
19 going to be sufficiently challenged going forward?

20 MR. DWYER: T believe that the weapons group 1is
21 going to be sufficiently challenged, that I can make good
22 use of the resources I currently have. As Mr. Sullivan
23 was indicating, i1f you gave me resources, I would —-- I

24 would be able to schedule some more activities, although
25 at some point we would exceed the ability of NNSA to
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1 respond to us.

2 DR. WINOKUR: Okay, thank you. I think we’ll

3 move on at this point right now. TI'd like to proceed to

4 our next speaker.

5 MR. SULLIVAN: If I may?

6 DR. WINOKUR: Oh, please go ahead, yes.

7 MR. SULLIVAN: I was trying not to monopolize

8 the time, but I do actually have a few more questions.

9 DR. WINOCKUR: Okay.

10 ME. SULLIVAN: So, Mr. Dwyer, you mentioned --
11 it's on your slide three. You've got SRS tritium. Out
12 in Sandia, there’s a neutron generator facility which --
13 is that a defense nuclear facility?

14 MR. DWYER: We have not treated it as a defense
15 nuclear facility, but I would -- I would actually ask our
16 General Counsel {Acting) to weigh in on a jurisdictional
17 guestion. We are, in response toe a question from you,

18 gathering some information on that facility right now.

19 MR. SULLIVAN: Okay. Because I just understand
20 the plan is to ramp up what they’re -- what they’re

21 supposed to be doing there, and I'm just, you know, in an
22 unclassified format, I don’t want to get into too many

23 details, but I'm just wondering whether or not that’'s

24 something we shcould even be looking at, because I don’t
25 think we look at it now. It’s correct we don’t look at
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1 it now, 1is that right?
2 MR, DWYER: That is a true statement, yes, sir.
3 MR. SULLIVAN: Okay. Thanks.
4 And the last one I wanted to -~ the last
5 question I had for you has to do with design agent
6 weapons response assessment. So, these are what they do
7 out af the national labs, which form the foundation for
8 the ultimate procedures and controls that are used at
9 Pantex. And we don't have cur own national laboratory,
10 so we can't independently do whatever they do, but can we
il -- can we —-- do we have the capability to independently
12 assess what they do in order tc make sure that the
13 cperations and the contrcls at Pantex are based on solid
14 foundation?
15 MR. DWYER: I would say ~—- I'll answer that
le question in two different fashions. I have on my staff
17 the ability to assess whether they are properly providing
18 the information, in other words, they’re following the
19 process that is defined for supporting Pantex operations.
20 So, do they gather the appropriate data with the
21 appropriate guality controls? Is the peer review process
22 being effectively implemented? Is the data properly
23 applied by the Pantex -- the production plant contractor?
219 And then are the folks who are actually down on the line
25 properly implementing the instructions that are provided
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1 te them? That, vyes, we can -- we can provide that
2 oversight.
3 If you’re asking do I have a staff member who
4 can independently derive the appropriate energy threshold
5 to initiate HE, no, I do not.
6 MR. SULLIVAN: ©Okay. I mean, and is that -- is
7 that something that we could reasonably acquire, with
3 short of coming up with our national laboratory, which I
9 don’t think Congress is going to give us?
10 MR, DWYER: I -- I kelieve that that would be
11 something that would be extremely difficult to come up
12 with. As it stands right now, in nuclear -- in changing
13 nuclear explosive operations at Pantex, NNSA experiences
14 some difficulty getting weapons response information from
15 the laboratories —- that often turns out to be the long
16 pole in the tent.
17 So, there is a shortage of such resources. The
18 laboratory can’t get those resources. It would be very
19 difficult for us to get and then maintain the proficiency
20 of those rescurces because I don’t have a laboratory in
21 which they can be conducting explosive experiments or
22 whatever cutting-edge type of activities. So, that is &
23 difficult area 1f we were goling tce try and staff that.
24 MR. SULLIVAN: Okay. I'd just be interested in
25 any thoughts you might have eventually on anything we
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1 might even try to do. It just seems to me like, you
2 know, this is -- this is where the whole thing starts,
3 when you end up at the end of the line deciding what the
4 operations and the safety measures at Pantex are. 350,
5 I'm just -- I'm just wondering if -- I just want to
6 assure myself that there isn’t more we cculd be doing.
7 And I understand we can’t create skills if they don’t
8 exist, but I'm just wondering i1f there isn’t more we
9 can’t -- we couldn’t be doing.
10 So, on that same subject, though, tc the extent
11 we are -- we can do, you know, the things that you said
iz we can do, 1s that factored into this plan that you’ve
i3 presented to us?
14 MR. DWYER: Yes, sir, it is.
15 MR. SULLIVAN: Okay, thank you.
16 DR. WINOKUR: Are you finished?
17 MR, SULLIVAN: Yes.
18 DR. WINOKUR: All right, thank you. Any final
19 gquestion, Ms. Roberson?
20 All right, well, we want to thank you very
21 much, Mr. Dwyer.
22 Now I'd like to proceed to our next speaker,
23 Mr. John Pasko, the Board’s Group Lead for Nuclear
24 Materials Processing and Stabilization. Mr. Pasko,
25 please report to the Board on the Nuclear Materials
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1 Processing and Stabilization portion of the Technical
2 Director’s Draft Fiscal Year 2015 Work Plan. Welcome,
3 John.
4 MR. PASKO: Good morning, Dr. Winokur, Ms.
5 Ropberscon, Mr. Sullivan, members of the Defense staff,
6 guests of the Board. My name is John A. Pasko, and I am
7 here as the Acting Nuclear Materials Processing and
8 Stabilization Group Lead. I would like to thank you for
9 the opportunity to present this -- the group’s Fiscal

10 Year 2015 work plan.

11 Before we proceed, T would like to publicly

12 acknowledge and thank the NMPS Group staff for their

13 great work and support. As you know, I've only been

14 serving as the Acting Group Lead for the past five

15 months. Preparation of both this plan, as well as

16 tutelage of me on the various issues across the

17 Department of Energ