


 
 

Attachment to Request for Board Action by Sean Sullivan, dated December 8, 2015. 
 
 
Section 2.0.B of the Board Procedures is amended as follows: 
 
1) Subject to paragraph 2, Board action requiring a vote of the Board shall be approved if 

the total number of Board Member votes cast to "Approve" is greater than the number of 
votes cast to "Disapprove," after a quorum has been established.  A matter shall not be 
approved if the total number of Board Member votes cast to "Approve" is equal to or 
less than the number of votes cast to "Disapprove," or if there is no quorum. Pursuant to 
42 U.S.C. § 2286(e), three Board Members constitute a quorum.  Board Members 
casting a vote to "Approve" or "Disapprove" and those choosing to "Abstain" from 
casting a vote shall be counted towards a quorum, while those choosing to "Abstain" 
shall not be counted in determining the outcome of a vote. Any Board Member who is 
unable to vote or who recuses himself or herself from participating in a particular matter 
in order to avoid any actual or apparent conflict of interest is considered as "Not 
Participating" and is not included for purposes of determining a quorum or the outcome 
of a vote. 

 
2) No Board action under 42 U.S.C. § 2286d(a)(1) or (a)(3) (“Board recommendations”, 

transmitting a draft or final recommendation) shall be approved unless a majority of the 
Board Members counted towards a quorum casts a vote to “Approve.” 

 
Justification: The current language (in black above) was approved by the Board on 
December 7, 2015. While that language comports with Roberts rules, it would permit a 
Board Recommendation to the Secretary with only a single affirmative vote. A Majority of 
the members counted towards a quorum should be required to affirm any action as 
significant as those under 42 U.S.C. § 2286d(a)(1) or (a)(3). 
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